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Appendix A

Local Jurisdictions’ Current Practices
City of Capitola
City of Santa Cruz
City of Scotts Valley
City of Watsonville
County of Santa Cruz
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A-2

City of Capitola

Jurisdiction Profile

A-5

Guidelines for Inspection and Clearing

A-8

Sidewalk Maintenance Improvement Program Spreadsheet 1

A-9

Sidewalk Maintenance Improvement Program Spreadsheet 2

A-10

Capitola Municipal Code (See Chapter 12.04)

http://qcode.us/codes/capitola/
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Jurisdiction Profile: City of Capitola
Information provided by: Steve Jesberg, Department of Public Works (DPW)
Director and Ed Morrison, Assistant Public Works Director
Baseline Information:
 26 road miles (centerline)
 Approximately 50% of roads have sidewalks
 Sidewalks in downtown area maintained by the property owner.
(1) Conduct jurisdiction-wide audits to identify sidewalks that do not
meet standards.











One-fifth of the city’s residential areas, and all of the commercial areas, will
be inventoried each year with the goal of bringing all sidewalks into
compliance.
An inventory has been done informally since early 1990’s, but became formal
and planned in 2008. During 2009 the second fifth was inventoried.
The City’s Capital Improvement Program identifies new sidewalk
improvements planned by the city
In response to the objective of understanding the total percentage of
compliant sidewalks in a jurisdiction, DPW staff indicated that this would be
possible for each fifth of the city audited that year and would be based on the
status of individual properties, as a unit of measurement.
The City Council of Capitola directed staff to implement sidewalk
improvement programs in 2006 and 2008.
The 2006 initiative was in response to the need to remove vegetative
obstructions; the 2008 initiative sought to more fully assess and address
hazardous conditions.
DPW has data from the inventory of the first two neighborhood “fifths”
(Attachment A-1)
DPW will review materials from other jurisdictions to beef up tracking of
property improvements
DPW would like to map their entire sidewalk network including identification
of deficiencies

(2) Report status of the entire jurisdiction’s sidewalk network annually


Information is currently gathered and reported for 1/5 of the city each year

(3) Implement administrative processes that ensure prompt resolution of
safety and access issues.



DPW staff will go look at a location within 24 hours of a complaint being filed.
If the uplift hazard is minor, the city will use their crew to grind the walkway.
If not, DPW will notify the property owner of their responsibility to fix the
problem. DPW staff will advise property owners of contractors who have
insurance on file with the City and have done similar work. Property owners
are required to complete repairs within 30 days of notification.
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Approximately 90% of the property owners comply with notices to correct
hazards and understand that it is in their best interest to reduce their liability
exposure.
Action toward property owners that don’t comply requires a public hearing
per the city’s municipal code. This process is unique among jurisdictions
surveyed and seems to represent an onerous requirement and unnecessary
hurdle to prompt resolution.
Right-of-way work requires an encroachment permit, typically provided at no
cost by the City

(4) Promote the community value of property owners maintaining safe
and accessible sidewalks



A marketing/outreach plan to promote a community value of safe and
accessible sidewalks has not been developed.
DPW staff informally discusses a shared community value when inspecting
neighborhoods and interacting with residents.

(5) Inform residents of the jurisdiction’s program for ensuring the
maintenance of safe and accessible sidewalks.






(6)



The City Council established sidewalk maintenance program goals in a public
meeting
Information regarding the program has been included in one city newsletter
The Pedestrian Safety Work Group requests that outreach emphasize the
broad value and benefit of safe and accessible sidewalks to all community
residents.
DPW will include more information about their sidewalk program on the City’s
website
DPW will write an article for an upcoming City Newsletter about the sidewalk
improvement program emphasizing the community value of having a great
pedestrian network.
The Pedestrian Safety Work Group offers to assist the DPW with the article
(draft and/or review it)
Create highly visible processes for reporting sidewalk safety and
access issues
Public education regarding the reporting process is limited. There is no
program brochure or posting on the department’s website.
Sidewalk safety and access exposures may be reported using the Regional
Transportation Commission’s Pedestrian Access Report form.

(7) Develop information and support resources for property owners
seeking to address unsafe or inaccessible sidewalk conditions


Trip hazards of less than ½ inch will be ground down by the City typically
within a targeted time line of one week.
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The City may remove minor vegetation barriers encountered in the course of
daily work activities.
Trees:
o The property owner is responsible for sidewalk tree
maintenance/repair, regardless of who planted the adjacent tree(s)
o The City planning department decides whether or not a property owner
can replace a tree.
o The City has list of currently acceptable trees to plant (changes over
time)
o The City uses root barriers for their tree plantings and is planning on
developing standards for barriers in order to encourage and insure
their proper use by property owners.

Notable practices







The City conducts a rotating five year sidewalk audit of sectors of the city.
There is a 24 hour response to reports of hazards which includes an
inspection.
The City grinds sidewalks trip hazards of less than ½ inch typically within one
week.
The City will advise property owners of contractors who have insurance on
file with the City and have done similar work. The City sustains focus on
prompt resolution by property owners.
City waives permit fees for sidewalk repair work.
The City’s enforcement process includes a public hearing as a final step. This
is unique among jurisdictions surveyed. The hearing delays resolution and is
probably not a necessary step.
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A-8

A-9

A-10

City of Santa Cruz

Jurisdiction Profile

A-13

Notice to Repair Sidewalk Area

A-16

Sidewalk and Parkway Strip Maintenance Program Brochure

A-17

Contract List Provided to Residents

A-19

California Streets and Highways Code

A-24

Santa Cruz Municipal Code ( see section 15.20.210)
http://www.codepublishing.com/CA/SantaCruz/
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Jurisdiction Profile: City of Santa Cruz
Information provided by: Cheryl Schmitt and Jim Burr
Baseline Information:
 140 road miles (centerline miles)
 The percentage of roads with sidewalks is unknown. An audit is underway
 Sidewalks in downtown area maintained by the property owners, sometimes
through association fees.
(1) Conduct jurisdiction-wide audits to identify sidewalks that do not meet
standards.







The City’s sidewalk maintenance program is complaint driven, rather than a
systematic audit.
DPW staff also try to assess the condition of additional sidewalks near the
specific complaint (so residents don’t feel singled out), sometimes along both
sides of the block, and may also assess links to high traffic pedestrian
corridors such as safe routes to schools
The City is currently updating their map showing missing sidewalks and
ramps. This map does not address maintenance issues.
The Capital Improvement Program will include missing facilities as unfunded
DPW will consider ideas for taking an inventory of the city’s sidewalk
conditions or the response rate of private property owners to repair notices,
such as use interns or complying with community service hour conditions

(2) Report status of the entire jurisdiction’s sidewalk network annually.


Available information about the status of the sidewalk network reflects only
the complaints received and is not currently gathered or reported in a
comprehensive format. A City-wide base map of sidewalk status is
underway.

(3) Implement administrative processes that ensure prompt resolution of
safety and access issues.








City staff inspects complaints and photographs the hazardous area.
A $275 fee permit is required for all repair work (fee was waived up to July
2009, but reinstated due to the budget situation).
The City sends a letter requesting that the property owner make the repair
and notes that their home owners insurance may cover the cost.
City provides a list of potential contractors.
The property owner is not given a deadline for completion of the repair.
The City has sent over 700 letters since 2007.
Although City staff does not re-inspect to determine if the work has been
completed, they now are able to match the incidents with the finalized
permits to determine the follow-up rate.
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A follow-up study conducted by an intern in February of 2008 found that
66% of those sent notices had completed the repairs.
The City no longer does any grinding or vegetation removal, it is all the
responsibility of the property owner.

(4) Promote the community value of property owners maintaining safe
and accessible sidewalks



A marketing/outreach plan to promote a community value of safe and
accessible sidewalks consists of a brochure available in print and on the City’s
website.
The City is open to additional outreach.

(5) Inform residents of the jurisdiction’s program for ensuring the
maintenance of safe and accessible sidewalks.






A brochure describing the program is available on the DPW webpage and a
copy is included in the notice of needed repair sent to property owners.
DPW will work on getting more information about the program placed on the
City website.
DPW will work on getting an article about private property owner
maintenance responsibilities in the SCMU Review, the utility newsletter.
Other outreach ideas: Presentations to Santa Cruz Neighbors and to the City
Council.
The Pedestrian Safety Work Group volunteered to help with outreach
materials (draft, review, etc.)

(6) Create highly visible processes for reporting sidewalk safety and
access issues



Information regarding the process for reporting hazards is posted on the
DPW webpage and in program brochures. Outreach public education
regarding the process is limited.
The City also uses the RTC’s Pedestrian Access Report form.

(7) Develop information and support resources for property owners
seeking to address unsafe or inaccessible sidewalk conditions


Trees:
o City Arborist must perform an inspection if sidewalk work may impact
an adjacent tree
o Parks and Recreation Department and the Public Works department are
occasionally at odds about whether to encourage trees in the strip
between the sidewalk and the street.
o If a sidewalk uplift due to a tree, the city charges $125 for the tree
inspection by the city arborist in addition to the $275 for the city
sidewalk inspection/permit
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o

Root barriers encouraged if planting in strip between sidewalk and
street. Root barrier detail on City’s website. City encouraged to include
information in their brochure.

Notable practices







The City has a program brochure that is well-conceived and written.
There is a well-defined process for inspection and documentation of hazards.
Responses to individual hazard reports are expanded to include assessments
of adjacent sidewalks
The property owner notification package is well-conceived and written.
The process for addressing tree related sidewalk issues considers and
resolves a range of challenging issues. The fee structure is an item of
interest.
The City uses Geographic Information Systems (GIS) to map where
sidewalks exist as a way to identify deficiencies in the network.
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A-17

A-18

A-19
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City of Scotts Valley

Jurisdiction Profile

A-29

General Complaint Form

A-32

Notification Letter

A-34

Scotts Valley Municipal Code (See Chapter 12.04)
http://library2.municode.com/defaulttest/home.htm?infobase=13736&doc_action=whatsnew
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Jurisdiction Profile: City of Scotts Valley
Information provided by Ken Anderson (Public Works Director)
Baseline Information:
 35 miles of streets (centerline)
 Approximately 15-30% have sidewalks, mostly in commercial areas
 City maintains Scotts Valley Drive and Mt. Hermon Road
 All other business districts maintained by the district
(1) Conduct jurisdiction-wide audits to identify sidewalks that do not meet
standards.











The sidewalk improvement program is complaint driven, no formal sidewalk
audit is performed
Approximately 2 complaints were received in 2009
There is currently no process for measuring and reporting the percent of
sidewalks that are in compliance.
Currently there are no goals or timetables for compliance.
Most of the sidewalks are new and don’t yet need much maintenance
Much of the city is on slopes which would not meet ADA standards
The City’s Capital Improvement Program includes new sidewalk projects and
sidewalk repairs such as curb cuts, which are prioritized based on funding
projections
The City has a Sidewalk Master Plan, but it is ten years old
The City has an ADA Committee comprised of two caregivers (1 for an adult,
1 for a child), two disabled individuals (both use power chairs), 1 City Council
member, 1 staff each from DPW, planning and police.
The Capital Improvement Program will include missing facilities as unfunded

(2) Report status of the entire jurisdiction’s sidewalk network annually.


Information is not currently gathered or reported in this format.

(3) Implement administrative processes that ensure prompt resolution of
safety and access issues.







City staff inspects complaints and knocks on door/explains program to
property owner.
No fee is charged the property owner for an encroachment or repair permit
The City does not provide pavement grinding, but may take care of
vegetation immediately, especially if it pushes people out into the street.
Residents are notified that city crews may use chainsaw or other rough tools
to trim vegetation
Property owners are required to use a licensed contractor in making repairs.
The City stays in touch with the property owner until the problem is resolved.
It uses a “tickler” system to monitor completion of the work.
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If property owners do not make repairs, the City would do so with the option
of placing a lien on the property if payment was not made.
The City aims for 100% of the conditions prompting complaints to be
corrected.
The City adds new sidewalks primarily when it is a condition of a new
subdivision or other improvement.

(4) Promote the community value of property owners maintaining safe
and accessible sidewalks


A marketing/outreach plan to promote a community value of safe and
accessible sidewalks has not been developed.

(5) Inform residents of the jurisdiction’s program for ensuring the
maintenance of safe and accessible sidewalks.












Outreach public education regarding the program is limited.
The City feels that businesses are aware of their responsibilities for sidewalk
maintenance.
Residential property owners are not as aware, but there are fewer sidewalks
in these areas
The City does not have brochure for property owners on its website or in its
lobby.
Requirements are communicated when the property owner is notified of
sidewalk hazards/exposures.
The City does not have a newsletter for publicizing the program.
More program information could be placed on the City website
Other Outreach Ideas:
o Work with homeowner associations
o Place articles in the Scotts Valley Press Banner newspaper
o Make presentations to televised City Council meetings
o Solicit leadership from the mayor
DPW staff is receptive to coordinating with the other local jurisdictions to
develop a common set of standards for property owner sidewalk maintenance
and repairs.
The Pedestrian Safety Work Group volunteered to help with outreach
materials (draft, review, etc.)

(6) Create highly visible processes for reporting sidewalk safety and
access issues




Information regarding the process for reporting exposures is posted on the
DPW webpage.
Either the generic city complaint form or the RTC’s Pedestrian Access Report
can be used to report hazards.
Public education regarding the process is limited.
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(7) Develop information and support resources for property owners
seeking to address unsafe or inaccessible sidewalk conditions


Few trees in strip between sidewalk and street, so few tree issues on
sidewalks
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City of Watsonville

Jurisdiction Profile

A-37

Notice to Repair Letter

A-40

Public Works Letter Regarding Property Owner Responsibility

A-42

Watsonville Municipal Code (See Chapter 7-2)
http://www.codepublishing.com/ca/watsonville/
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Jurisdiction Profile: City of Watsonville
Information provided by Maria Esther Rodriguez (Principal Engineer) and Rosemarie
Martinez Dow (Assistant Engineer)
Baseline Information:
 92 miles of streets (centerline)
 Approximately 75% have sidewalks on both sides
(1) Conduct jurisdiction-wide audits to identify sidewalks that do not meet
standards.






The sidewalk maintenance program is complaint driven.
There is no formal sidewalk audit process to determine the percent of
sidewalks adjacent to private property that are in compliance.
The City is making progress toward compliance with each new project that is
proposed and approved. A plan is not currently in place to achieve full
compliance within a defined period of time.
The City has a goal of installing curb cuts at all intersections. The curb cuts
are mapped on the city’s Geographic Information System (GIS).
The City pays for the installation of curb ramps at intersections but adjacent
property owners are responsible for maintenance of the sidewalks.

(2) Report status of the entire jurisdiction’s sidewalk network annually.


Information is not currently gathered or reported in this format.

(3) Implement administrative processes that ensure prompt resolution of
safety and access issues.










City staff inspects complaint and photographs problem
For complaints about vegetation, the City takes photo and sends letter to the
property owner with request for immediate attention.
The City may do free concrete grinding if the problem is ¼ to ½ inch uplift.
If there is a significant safety or access exposure, a letter/photo is posted at
the site.
The City bids a contract every two years that includes rates, specifications,
and procedures. The contractor awarded the bid then performs the
pedestrian facility repairs as directed by City staff. (Referred in this
document as “City contractor”)
A letter with a cost quote is sent to property owner requiring them to either:
o Fix the problem using their own contractor within 30 days or
o Enter into an agreement with the City to have the City contractor
make the repair.
Upon request, Property owners are given a list of licensed contractors with
whom they can negotiate their own terms. The list of contractors is compiled
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A permit is needed for repair work done by private citizens. A licensed
contractor pulls the permit. No permit required if the work is performed
under the City contract.
The permit includes a 10% fee to cover inspection costs.
The City aims for 100% of complaints to be corrected.
An asphalt overlay of the streets triggers ramp and ADA improvements, but
chip seal does not.

(4) Promote the community value of property owners maintaining safe
and accessible sidewalks


A marketing/outreach plan to promote a community value of safe and
accessible sidewalks has not been developed.

(5) Inform residents of the jurisdiction’s program for ensuring the
maintenance of safe and accessible sidewalks.








The City publishes a brochure describing the program for property owners to
maintain their sidewalks.
The City acknowledges it could place more program information on its
website
City Staff has presented information on Sidewalk repair to Realtor’s board
Other Outreach Ideas:
o Insert program information in utility and/or property tax billings
mailed to city residents.
o Create a sticker that could be used on all trash cans
The South County Bike and Pedestrian Safety Work Group is also working on
promoting pedestrian safety and has a goal to increase community
awareness and promote use of hazard reporting
DPW supports a countywide mandate for property owners to repair sidewalks
at the time of sale.

(6) Create highly visible processes for reporting sidewalk safety and
access issues


Public education regarding the process is limited.

(7) Develop information and support resources for property owners
seeking to address unsafe or inaccessible sidewalk conditions




The City may do free concrete grinding if the problem is ¼ to ½ inch uplift
City gives property owners two weeks to take care of vegetation issues, if not
done the City will take care of it and bill property owners or add costs to
property tax
The City Finance Department offers the option of setting up an
agreement/account for property owners who opt to use the city’s contractor,
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Cost of curb cuts subtracted out of the repair cost estimate.
The agreement is notarized. If property owner defaults on the loan, then
added to their property tax bill.
The City repairs sidewalks damaged due to street trees if the city planted the
tree. Sometimes the city will replace the tree and add root barriers.
The City has a list of approved trees
Landscaping in strip between sidewalk and street occurs primarily in
commercial and industrial areas

Notable practices






The City offers property owners the option of having the city’s contractor,
with who they have negotiated rates, perform the work.
The City Finance Department sets up an agreement/account, for property
owners who opt to use the City contractor, to pay back the cost of repairs
with a zero interest loan over one year (In hardship cases, it may be
extended to two years).
The agreement is notarized. If property owner defaults on the loan, then
added to their property tax bill.
The City has an aggressive curb cut program that is prioritized based on
community requests primarily addressing the needs of seniors, people with
disabilities and children.
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A-41

A-42

County of Santa Cruz

Jurisdiction Profile

A-45

Santa Cruz County Municipal Code
http://www.codepublishing.com/ca/santacruzcounty/
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Jurisdiction Profile: County of Santa Cruz
Information provided by Jack Sohriakoff
Baseline Information:
 640 road miles (centerline)
 Approximately 25% of roads have sidewalks
 In general, sidewalks in urbanized areas (Aptos, Soquel , Felton, etc.) are
maintained by the adjacent property owners or business association.
(1) Conduct jurisdiction-wide audits to identify sidewalks that do not meet
standards.










The County has a complaint-driven sidewalk maintenance program
No formal inventory of sidewalk conditions is performed
There is no current process for determining the percent of sidewalks that are
in compliance, nor are there goals for achieving a level of compliance for safe
and accessible sidewalks.
DPW will check in with other counties or professional organizations to identify
processes used in performing sidewalk audits.
Ideas discussed for conducting sidewalk audits include:
o Include sidewalk assessments with annual inspections of signs by county
staff beginning with the urbanized areas in villages and towns
o Consider alternative staff to perform audits (interns, volunteers, etc.)
o Seek a new funding source to cover project costs
Measure C requires County to send an annual report to the County about the
status of bicycle and pedestrian facility construction. Although the measure
primarily relates to new construction, rather than maintenance of existing
facilities, it is an example of regular reporting practices.
DPW will request that sidewalks be included on the GIS mapping system

(2) Report status of the entire jurisdiction’s sidewalk network annually.


This information is not currently gathered or reported.

(3) Implement administrative processes that ensure prompt resolution of
safety and access issues





County staff inspects complaints
If the sidewalk issue is related to a County-maintained drainage system, curb
inlets, culverts, etc, then County fixes problem
DPW sends a letter to property owner requiring them to fix the problem using
a licensed contractor (no list provided)
DPW requests that the property owner address vegetation hazards within 2
weeks. There is a 30-day time requirement for property owners to address
other types of hazards/exposures. If property owners do not fix the problem
within a specified time limit we may elect to have our crews perform the
work and charge the property owner accordingly.
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If improvements are minor or considered basic maintenance, then no permits
are needed. Otherwise if the work is considered major and requires
inspections, the property owner will need to secure permits and pay fees.
DPW assumes that property owners comply with notices to correct sidewalk
conditions so a formal enforcement process has not been developed.
DPW plans to develop a “tickler” file to determine whether or not the work is
done
The County aims for 100% of complaints to be corrected.

(4) Promote the community value of property owners maintaining safe
and accessible sidewalks


A marketing/outreach plan to promote a community value of safe and
accessible sidewalks has not been developed.

(5) Inform residents of the jurisdiction’s program for ensuring the
maintenance of safe and accessible sidewalks.






The County has no brochure or newsletter
The County acknowledges it could put more program information, including
sidewalk maintenance standards, on its website
Other Outreach Ideas:
o Insert program information in a waste management or property tax bill
o Work with Traffic Safety Coalition, particularly on safe routes to school
o Encourage Board members to solicit input from their constituents
o Work with chambers of commerce to publicize sidewalk maintenance
responsibilities
o County road crews could inspect sidewalks adjacent to road and sign
work
o DPW would provide sidewalk maintenance brochures (if developed) at
the many community meetings that county staff attend (schools,
neighborhoods, etc.)
The Pedestrian Safety Work Group volunteered to help develop outreach
materials (draft, review, etc.)

(6) Create highly visible processes for reporting sidewalk safety and
access issues



Information regarding the process for reporting hazards/exposures is posted
on the DPW webpage. Outreach public education regarding the process is
limited.
DPW receives the RTC’s Pedestrian Access Report forms.

(7) Develop information and support resources for property owners
seeking to address unsafe or inaccessible sidewalk conditions


A description of the basic process for addressing sidewalk exposures is
included in notices to property owners with noncompliant sidewalks.
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The information does not include a description of repair options or resources
available for making repairs.
Trees:
o Root barrier design criteria included in notice to property owners.
Barrier required if county does inspection.
o Redevelopment Agency has a program to encourage property owners
to plant trees provided by agency. How property owner plants trees is
not monitored.
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Appendix B

Benchmark Jurisdictions’ Current Practices
City of Corvallis, Oregon
City of Fairfield, Ohio
City of San Jose, California

B-1
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B-2

City of Corvallis, Oregon

Survey Results

B-5

Sidewalk Safety Program (Website)

B-11

Sidewalk Safety Districts Map

B-13

Guidelines for Public Sidewalk and Driveway Repairs

B-14

Policies / Interpretations / Procedures

B-17

Council Policy Manual (See CP 91-7.08)
http://www.ci.corvallis.or.us/downloads/pw/Ccpol7-08sidewalk.pdf
Corvallis Municipal Code (See Chapter 2.15)
http://archive.ci.corvallis.or.us/DocView.aspx?id=212640
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Jurisdictional Programs to Facilitate Sidewalk Maintenance
By Adjacent Property Owners
Survey Questions
Benchmark Jurisdiction: Corvallis, OR
Person Interviewed: Bruce Moser, Public Works, City of Corvallis
bruce.moser@ci.corvallis.or.us
(541) 754-1779
Website:http://www.ci.corvallis.or.us/index.php?option=content&task=view&id=519&Itemid=4
57
Brief Summary The City of Corvallis, OR started their program to ensure property owners
maintained their sidewalks about 20 years ago. The city currently inspects 1/10 of the
jurisdiction every year (all of the jurisdiction every 10 years). Property owners of non-compliant
sidewalks are notified that they are responsible to repair their sidewalks within 90 days of
notification. The city offers to repair the sidewalks by the city contractor for typically a less
expensive cost to the property owner. If the property owner does not make the repairs, the city
takes them to court with the potential of a $2500 fine and the property owners have always made
the repairs. Typically the city contractor repairs 95% of the sidewalks and property owners
repair 5% of the sidewalks through their own contractors.
The city has a commitment to 100% compliance of the areas inspected per year.
Demographics

1.

What is the population of your jurisdiction?
54,000

2.

What percentage of the population lives in urban versus rural settings?
90% Urban
10% Rural

Standards
3. Does your jurisdiction have defined standards for sidewalk pavement condition and
accessibility? If so, what are the sources of the standards?
x

Defined standards in which document:_Newsletter__
Basis – Explain ADA standards on Federal Register - maximum 2% cross slope,
maximum ½” lip, maximum 1” gap. Note: Standards do not address poor quality cement where
aggregate can pop out. This type of sidewalk condition is hard to measure. It is written in the
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code that the city engineer or agent can make determination that the sidewalks are out of
compliance due to being too rough.

Outreach
4. How are property owners informed of their responsibility to maintain their sidewalks
in safe and accessible condition?

x
x

Brochure
Website
Newsletter Yearly
Real estate agent at time of house purchase
Other – Explain

1- It is written in the city municipal code.
2- Letters are sent out every year to all property owners who will have their sidewalks inspected
that year. (1000’s of letters/year).
Objectives
5. Has your jurisdiction made a commitment to having a certain percentage of sidewalks
comply with safety and access standards within a specified timeframe? If so, what
are the commitments?
___
x

No
Yes
% of sidewalks will conform to standards within
years
Other – Explain
City is committed to 100% compliance every year for the inspected portion (1/10)

of the city.
6. Are the commitments for compliance different for sidewalks maintained by your
jurisdiction and those for which property owners are responsible?

___

No
Yes - Explain

7. Does the jurisdiction have a method for measuring and reporting year to year
improvement in the percentage of sidewalks that are in compliance?
___
x

No
Yes - Explain
City gets 100% compliance every year for the inspected portion (1/10th) of the

city.
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Identification of Sidewalks in Need of Repair

8. Does the jurisdiction regularly perform jurisdiction-wide audits of sidewalk safety
and accessibility? If so, how often are these audits conducted?
_x__ Yes, every _10 years the sidewalks throughout the jurisdiction are
inspected.
___ No

9. Can you provide an estimate of staff time and resources required to perform these
audits?
___
___

Staff hours per year
Other resources

10. What methods are available for citizens to report hazards or barriers to accessibility?
x
x
x
x

Jurisdiction website online/downloadable form
Phone calls taken to report hazard/barrier 90%
Emails taken to report hazard/barrier
Paper form provided at jurisdiction
Other - Explain
Advocates raise issues to committees.

11. Does your jurisdiction coordinate with neighboring jurisdictions to ensure
consistency of programs? If yes, please explain. Corvallis’s program is a model
program. Other jurisdictions call wanting information of how they run their program
(6 to 10 calls per year).

12. On a yearly basis, approximately what ratio of non-conforming sidewalks is identified
by jurisdiction inspections versus citizen complaints?
Majority
20-30/year

Jurisdiction Inspections
Citizen Complaints

Methods for Enforcement of Property Owner’s Responsibility to Maintain Sidewalks to
Standards

13. Are there ordinances or codes requiring property owners to maintain sidewalks to
jurisdictional standards? Yes, municipal code.
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14. Does the ordinance or code require the property owners to bring sidewalks into
compliance within a specified timeframe? If so, what is the timeframe? Yes, 90
days.

15. What is the process for notifying property owners of their responsibility to maintain
their sidewalk to standards?
x
x
x

Property inspected prior to notification to verify non-compliance
Notification by letter
Notification by phone
Other - Explain

The city sends the first letter telling all property owners in the area to be inspected, that they are
coming out to inspect the sidewalks. Inspection takes place and any sidewalks out of compliance
are marked. A letter is sent to notify the property owners that their sidewalk is not in compliance
and they need to have it repaired within 90 days. In this letter, the city offers to have the
sidewalk be repaired by the city contractor and provides an estimate of the cost. Typically 9095% of the people have the city do the work. The property owners need to tell the city within 30
days if they want to be in the contract. City opens the job up for a bid and then City sends
another letter (certified mail) to property owners telling them the exact cost. The property
owners have 2 weeks to send in a check (but they really give them more time). The cost is
typically about $250/panel. If do not hear from property owner, they inspect to see if sidewalk is
fixed. If not they send them a terse letter that they are in violation of the city code. At this point,
the City may get a few more people who want to have their sidewalks repaired by the city
contractor and they are charged a slightly higher cost ($300/panel). If people do not repair, the
city takes them to court and then they make repair so they do not have to pay $2500 fine. 95% of
people willing to make the repairs, 4% wait until the last minute, 1% do not make repairs and
they are taken to court.
If a complaint is made about a sidewalk, process is similar but may not be the right time frame
for the city contractor to be able to make the repairs.
16. How and when do you follow up after notifying a property owner of a noncompliant
sidewalk to assess whether a repair is being initiated?
See above.
17. Are licensed contractors, inspections and standards for concrete repair required?
Licensed contractors and inspections are required for both the city contractor and by the property
owners contractor.
18. In practice, will the jurisdiction initiate repairs if property owner does not make
repairs within specified timeframe?
Yes!
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Financing

19. If your jurisdiction makes repairs, following property owner failure to make the
repairs within the specified timeframe, do you bill the property owner?
City takes the property owners to court and property owners then make repairs.
20. Will the cost of repair be added to the property tax, a lien put on house, or addressed
by some other method? Please explain.
City never had to do this as once the property owner is taken to court, they are motivated to make
the repair.
21. If a lien is used, where does the funding come from to cover the costs until the house
is sold?
Not applicable. See 19 and 20 above.
22. Does your jurisdiction pay for any sidewalk repair on property adjacent to private
property such as vegetation removal, grinding of sidewalks, or repair due to street tree
damage? No
___
___
___

Vegetation removal
Grinding of sidewalks < ___ inches
Repair due to street tree damage

City puts in ADA ramps and is on track for 100% compliance for ADA ramps in 2012.
23. Does your jurisdiction offer any programs to assist property owners who cannot
afford repairs?

x

No
Yes – Explain The City provides hardship loans to be paid monthly over a year.

Resources
24. Approximately, how much staff time in your agency is devoted to working on
sidewalk programs/projects and in particular programs that facilitate private property
owner maintenance of their sidewalks?

1

FTE or Staff hours per week on sidewalk programs
FTE or Staff hours per week on property owner sidewalk maintenance
programs

25. Have you received grants to assist with any of the above sidewalk-related activities?
No
B-9

If yes, what activities are funded and what was the source of funds?
City has received grants to put in ADA ramps and pads and landings at transit stops.
26. Can your agency share any forms, tools or efficiency tips? (public education, property
owner notification, tracking of property owner repairs, notices of non-compliance,
documents relating to jurisdiction initiated repairs)
City uses a computer program that tracks permits and it has a sidewalk component. It can access
homeowners’ information.
27. What major challenges did you encounter in the design and implementation of your
program? How were these issues addressed?
Sweetgum trees are destroying sidewalks at a rapid pace. Sometimes even as quick as 5 months
after a repair! About 70% of the sidewalk repairs are due to street tree damage that the property
owners have to pay for even though the trees were put in as part of a street tree program many
years ago. There is a street tree ordinance which makes it challenging for property owners to
take out their street trees. He has looked into all sorts of different ideas to deal with the problem
such as rubber sidewalks, alternate types of concrete installation such as interlock and wiring that
will lift 2 or more panels together. There is a list of street trees that are not a problem on their
website.
28. Do you have other comments or suggestions?
The inspectors and contractors making the repairs are the city’s representatives out in the
community. They are taking a hard message out to the community. It is important that they
have the skill to interface with the public in a positive, informed manner.
The street tree program should be communicating with the sidewalk program.
The November city council meeting will have an item to propose that the city charge additional
property tax fees so that the city will have funds to repair the sidewalks instead of the property
owners.
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Sidewalk Safety Program (Website)
(Last Updated, Wednesday, March 04 2009)

The goal of the Sidewalk Safety Program is to repair and replace hazardous sidewalks and to construct
incomplete sections of the sidewalk system over time. The City has a responsibility to ensure that
sidewalks are maintained for the community as a whole, including upgrading corners to provide
wheelchair ramps, maintaining new public alley approaches, and repairing sidewalks adjacent to Cityowned property.
The effort to ensure sidewalks are maintained in safe condition is shared by property owners. Property
owners are responsible for the construction and maintenance of sidewalks and driveway approaches next
to their property's frontage. Chapter 2.15 of the City's Municipal Code establishes the property owners'
responsibility for repair and their liability in case of an accident. Any time a sidewalk's condition is noted
as presenting a safety hazard to pedestrians, the City notifies the property owner that repairs are required
and then follows up to ensure the repairs are completed.
In addition to notifying property owners of unsafe sidewalks as they are noted by City staff or are reported
by pedestrians, the City also conducts an annual Sidewalk Safety Program. Each year, one of eleven
sidewalk districts is surveyed for sidewalks in need of repairs. The repair criteria
are specific (see below). The property owners are notified of the need for repairs, and they are offered the
opportunity to participate in the City's repair contract. The City puts the total work out to bid, with the bid
going to the lowest responsive, responsible bidder, in accordance with State of Oregon purchasing and
contracting guidelines. Property owners are then notified of the actual costs to perform their repairs based
on the low bid, and they must make payment in full to the
City before the contractor performs the work.
Frequently Asked Questions about the Sidewalk Safety Program
Why have I received notice from the City to repair my sidewalk?
The City has established safety criteria for our sidewalks that are being applied uniformly throughout the
community. The criteria are specific in what constitutes a needed sidewalk repair.
1.All year-round, property owners are notified of unsafe sidewalks as they are noted by City staff or are
reported by pedestrians.
2.Each year, one of eleven sidewalk districts is surveyed for sidewalks in need of repairs. Property
owners are notified and given an opportunity to participate in a large, City-coordinated
contract. Notices for the Annual Sidewalk Safety Program are usually mailed
in November or December.
What options do I have to repair my sidewalk?
If the case number in the subject line of your letter starts with VIO, your notification was not part of the
City's Annual Sidewalk Safety Program, and you will be responsible for coordinating the repairs yourself
(see the next question, "How do I arrange for sidewalk repair?").
If the case number in the subject line of your letter starts with SWD, you have been notified during the
City's Annual Sidewalk Safety Program which focused on your sidewalk district, and you will have two
options each with different advantages. Choose the option that's best for you:
1. You can arrange for the work to be done yourself.
Work gets done faster.
You choose your own contractor.
You have direct control over the work.
You coordinate bids, permits and inspections.
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2. You can have the City coordinate the repair work.
Bidding and contract award process may slow completion of the work.
Actual cost will not be known until the City's bid process is complete.
The City may be able to obtain a lower price due to quantity of work contracted.
The City will administer the repair contract, including coordinating bids, permits and inspections.
How do I arrange for sidewalk repair?
A permit must be obtained from the City's Development Services Division at 501 SW Madison Avenue for
all sidewalk repairs except grinding.
The permit fee is $10. The work needs to be done to City construction standards by a licensed concrete
finisher. Property owners who apply for permits to do sidewalk repairs themselves (but do not plan to
have the work done by a licensed concrete finisher) must sign a statement of understanding of current
applicable City standards and submit proof of insurance (including a clause showing the City as an
additional insured party) in the following amounts:
Each occurrence: $1,000,000
Personal & Adv Injury: $1,000,000
General Aggregate: $1,000,000
Comp/Op Aggregate: $1,000,000
For more information, contact the Development Services Division at 541-766-6929.After receiving notice
about the specific repairs needed, you will have 60 days from the notice date to complete the work.If I
decide to let the City do the work, what do I need to do? You will need to submit the request form
included with the sidewalk repair notification letter sent by the City. The City will then
bid your repairs as part of a larger sidewalk repair project and notify you of actual costs once bids are
received. Actual costs will include an administrative fee equal to the current permit fee for such work.
What are typical sidewalk repair costs for repairs coordinated by the City?
Sidewalk removal and replacement can range from $8.00 and $10.00 per square foot. Sidewalk grinding
is estimated at $10.00 to $12.00 per lineal foot. For more information or to report a sidewalk hazard, call
the Public Works Department at (541) 766-6916. For more information on obtaining a construction permit
for a sidewalk repair, contact The City of Corvallis, Community
Development Department, Development Services Division, (541) 766-6929.
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Corvallis, Oregon
Sidewalk Safety Districts
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CITY OF CORVALLIS, OREGON
GUIDELINES FOR PUBLIC SIDEWALK AND DRIVEWAY REPAIRS
These guidelines shall be used to determine when and to what extent public sidewalk driveway
approach and alley approach repairs shall be required.
Removal and replacement or repairs shall be required whenever a public sidewalk or driveway
approach is in a hazardous or unsafe condition. A hazardous or unsafe condition shall be
determined by the limits as set forth in these guidelines in conjunction with the judgement of the
City Engineer or designated representative.
DEFINITIONS
Panel:

A panel is any section defined by joints, or score marks or an approximate
square when joints do not exist.

Driveway Approach: A driveway approach is that portion of the driveway between the curb and
the property line.
Alley Approach:

An alley approach is that portion of an alley between the curb and
property line side of the sidewalk or right-of-way.

Public:

Any facility within the public right-of-way between the property line and
street curb or surfacing.

CONDITIONS REQUIRING REPAIR OR CONSTRUCTION
The following is a listing of the criteria by which a sidewalk is considered hazardous or unsafe
and therefore may require removal and replacement or repairs. Removal and replacement or
repairs may be required based on any one of the items individually or a combination of the items.
These criteria should be used as guidelines with judgement and discretion used in their
application.
Removal and Replacement
Removal and replacement of complete panels is required when any of the following conditions
exist:
!

A vertical separation of more than 1-inch at either a joint or crack.

!

A horizontal separation of 1 inch or more at either a joint or crack.

!

The cross slope of sidewalks is greater than 3/4" per foot (1:16).

!

Water ponds due to insufficient cross slope or misalignment. Removal and
replacement shall not be required if the problem is corrected by modifications to
1
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adjacent landscaping or obstructions.
!

Severely rough, uneven surface due to scaling or spalling that would cause a
tripping hazard.

!

Severe cracking resulting in multiple loose or unstable individual pieces within a
panel.

Grinding
Grinding is required when any of the following conditions exist:
!

A vertical separation between 1/2-inch and 1-inch at the joint. Ground surfaces
shall have a maximum slope of 1.5 inches per foot (1:8). Ground surfaces 4
inches or more in width shall be roughened.

OTHER CONDITIONS
Tree Roots
The following alternatives may be used to repair sidewalks affected by adjacent tree roots.
Please consult a licensed arborist regarding these options.
!

The sidewalk may be rerouted around the offending roots. Rerouting of the
sidewalk may require dedication of an easement to the City for the sidewalk.

!

The sidewalk may be ramped over the tree roots, provided the longitudinal slope
does not exceed 1 inch per foot (1:12).

!

The sidewalk may be removed and replaced after the tree roots have been pruned
by a licensed arborist.

!

Remove tree (permit required from the Parks and Recreation Department) and
replace sidewalk. This option should be considered only if other remedies are
impractical.

General
!

Gravel or asphaltic concrete driveway and alley approaches shall be replaced with
concrete where street curb and sidewalk exist.

!

Abandoned or vacated driveway and alley approaches shall be removed and curb
and sidewalk constructed across the abandoned section.

!

Ambulatory ramps will be installed at all intersections in conjunction with the
Safety Sidewalk Program annual repair districts as City funds allow.
2
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!

Sidewalks shall be installed to complete gaps and missing sections when other
segments of adjacent sidewalks exist between intersections in accordance with
Council Policy 7.08.022.

Standard Construction Specifications
!

All public sidewalk, driveway approach, alley approach, and ambulatory ramps
shall be constructed in accordance with the City*s Standard Construction
Specifications, latest edition.

Sidewalk Marking Codes

=

= Grind panel edge

Remove and replace
sidewalk panels
between “tee” marks

Updated 11/7/05

3
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Community Development
Development Services Division
501 SW Madison Avenue
P.O. Box 1083
Corvallis, OR 97339-1083
(541) 766-6929
TTY (541) 766-6477
FAX (541) 766-6936

Policies / Interpretations / Procedures
POL 1022

Adopted: December 4, 1989
Last Reviewed: December, 2009

REQUIRED QUALIFICATIONS FOR THE INSTALLATION OR REPAIR OF SIDEWALKS,
CURBS, OR DRIVEWAYS IN THE PUBLIC RIGHT-OF-WAY

Policy Summary:
Specifies the qualifications for individuals who apply for permits to install or repair any
accessible concrete, including sidewalks, driveway/alley approaches, bike lanes, or curbs/gutters
in the public right-of-way as outlined in Section 2.15.080 of the City Municipal Code.
Background:
Until January of 1995, the City Municipal Code had required City "cement finisher's licenses" for
anyone engaged "in the business of constructing or repairing any sidewalk, curb, or driveway in
the public right-of way..." Because of a conflict with ORS 701.055, the cement finisher's
licensing requirement was deleted; however, the City continued its desire to ensure these
individuals were aware of City standards, had appropriate experience, and maintained appropriate
levels of insurance. This policy provides a summary of the required qualifications.
Discussion:
Section 2.15.080 of the Municipal Code states as follows:
No person shall accept remuneration for constructing or repairing any sidewalk, driveway
approach, or curb in the public right-of-way unless the person is registered with the
Construction Contractors Board, and has demonstrated to the satisfaction of the City
Manager the ability to perform the work in a workmanlike fashion according to the City’s
specifications.
In order to demonstrate the ability to perform work as stated above, an individual must possess
knowledge of the current applicable City standards. A person who accepts remuneration for this
type of work must be registered with the CCB; consequently the City has some assurance the
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POL 1022
December 2009
Page 2
individual is bonded and has some experience. Additionally, these individuals are required to
sign a statement indicating that he/she understands the applicable City standards.
This policy also applies to those who are not accepting remuneration as described in Section
2.15.080 cited above. These individuals are not required to possess a CCB registration; however,
he/she must also sign a statement indicating that he/she understands the applicable City standards
and must submit proof of insurance.
Some sidewalk repairs are accomplished by grinding panels to alleviate trip hazards. A sidewalk
repair permit is required for grinding but the individual making a repair by grinding does not need
to meet these qualification requirements.
Policy:
Individuals who apply for permits to install or repair sidewalks, bike paths, driveway/alley
approaches, or curbs in the public right-of-way as outlined in Section 2.15.080 of the City
Municipal Code and who are accepting remuneration for these services must meet the following
criteria:
•

Pay the one-time $25.00 registration fee, and,

•

Sign a statement indicating that he/she has reviewed and understands the current
applicable City of Corvallis standards, and

•

Show a current registration with the CCB, maintain this registration and submit proof of
and maintain insurance in the following amount (including a clause showing the City as an
additional insured party-example: The City of Corvallis, it's officers, agents, and
employees shall be additionally insured with respect to operations performed within the
City of Corvallis):

General Liability:
Each Occurrence
Personal and Adv Injury
General Aggregate
Comp/Op Aggregate

$1,000,000
$1,000,000
$1,000,000
$1,000,000

If at any time the CCB registration or insurance lapses, the individual must reapply using the
same steps outlined above.
Property owners who apply for permits to install or repair sidewalks, bike paths, driveway/alley
approaches, or curbs/gutters in the public right-of-way adjacent to their property and who are not
accepting remuneration for these services must meet the following criteria:
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POL 1022
December 2009
Page 3
•

Sign a statement indicating that he/she has reviewed and understands the current
applicable City of Corvallis standards, and

•

Submit proof of and maintain insurance for the duration of the project in the following
amount (including a clause showing the City as an additional insured party - example:
The City of Corvallis, it's officers, agents, and employees shall be additionally insured
with respect to operations performed within the City of Corvallis):

Personal Liability:
Each Occurrence

$1,000,000

NEXT SCHEDULED REVIEW: December 2011
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City of Fairfield, Ohio

Survey Results
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Sidewalks (Website)
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Notice to Repair Letter
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Legal Notice to Repair Letter
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Sidewalk Apron Inspection Report
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Address list of Sidewalks in Need of Repair Spreadsheet
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Sidewalk Replacement Program Brochure
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Fairfield Municipal Code
http://www.fairfield-city.org/devservices/governingcodes.cfm
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Jurisdictional Programs to Facilitate Sidewalk Maintenance
By Adjacent Property Owners
Survey Questions
Benchmark Jurisdiction: Fairfield, OH
Person Interviewed: Don Brill, Public Works Department, City of Fairfield
dbrill@fairfield-city.org
(513) 867-4218
Website: http://www.fairfield-city.org/publicworks/sidewalks.cfm
Brief Summary The city of Fairfield, OH started their program to ensure property owners
maintained their sidewalks about 15 years ago due to a couple of lawsuits and the city’s
insurance rates going up. The city currently inspects ¼ of the jurisdiction every year (all of the
jurisdiction every 4 years). Property owners of non-compliant sidewalks are notified that they
are responsible to repair their sidewalks within 60 days of notification. The city offers to repair
the sidewalks by the city contractor for typically a less expensive cost to the property owner than
if they were to do it through their own contractor. Typically the city repairs 95% of the sidewalks
and property owners repair 5% of the sidewalks through their own contractors. If the sidewalk is
not repaired within 60 days of notification, the city will make the repair. The property owners are
billed by the city for the repair. At the property owners request or if they do not pay the bill, the
cost is added to the property tax to be paid over a 5 year period. The city has a commitment to
100% compliance of the areas inspected per year.

Demographics

29.

What is your jurisdiction – a city, county? Incorporated city (no downtown) What
is the population of your jurisdiction? 42,000

30.

What percentage of the population lives in urban versus rural settings?
99%
1%

Urban
Rural

Standards
31. Does your jurisdiction have defined standards for sidewalk pavement condition
and accessibility? If so, what are the sources of the standards?
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yes

Defined standards in which document:__Brochure___________
Basis - Explain
Don said the standards were defined by their city or possibly other neighboring
cities with similar programs. [No crack > 0.5”, no lip > 0.5”, no concrete spalding (surficial
breakdown of concrete due to salting for snow and ice)]
Outreach
32. How are property owners informed of their responsibility to maintain their
sidewalks in safe and accessible condition?
x

Brochure
Public Works sends out brochure to property owners who need to make repairs
after city-wide inspections determine what sidewalks need replacement.
Website
Newsletter
Real estate agent at time of house purchase
Other - Explain
City Council passes ordinance each year requiring property owners to maintain
their sidewalks.

Objectives
33. Has your jurisdiction made a commitment to having a certain percentage of
sidewalks comply with safety and access standards within a specified timeframe?
If so, what are the commitments?
___

No
Yes
% of sidewalks will conform to standards within
years
x
Other – Explain
100% of sidewalks inspected every year will conform to standards by the end of
the year (if not sooner!). The 12 square mile jurisdiction is broken into 4 areas and 1 area is
inspected every year, all 4 areas are inspected every 4 years. Last year, the number of sidewalk
repairs was 546.
34. Are the commitments for compliance different for sidewalks maintained by your
jurisdiction and those for which property owners are responsible?

_x__ No
Yes - Explain

35. Does the jurisdiction have a method for measuring and reporting year to year
improvement in the percentage of sidewalks that are in compliance?
___

No
Yes - Explain
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They have 100% compliance from year to year for the area inspected.

Identification of Sidewalks in Need of Repair

36. Does the jurisdiction regularly perform jurisdiction-wide audits of sidewalk safety
and accessibility? If so, how often are these audits conducted?
_x__ Yes, every __4__ years the sidewalks throughout the jurisdiction are
inspected.
___ No

37. Can you provide an estimate of staff time and resources required to perform these
audits? He did not give this estimate separate from the total estimate of time for
whole program.
___
___

Staff hours per year
Other resources

38. What methods are available for citizens to report hazards or barriers to
accessibility?

x
x
x

Jurisdiction website online/downloadable form
Phone calls taken to report hazard/barrier Most common method
Emails taken to report hazard/barrier
Paper form provided at jurisdiction
Other - Explain
Call city councilman
39. Does your jurisdiction coordinate with neighboring jurisdictions to ensure
consistency of programs? If yes, please explain. Not really, they all have their
own programs with similar philosophy. Initially, they borrowed ideas from the
neighboring jurisdictions of Hamilton and Middletown, OH.

40. On a yearly basis, approximately what ratio of non-conforming sidewalks is
identified by jurisdiction inspections versus citizen complaints?
Jurisdiction Inspections
Citizen Complaints
Estimate of less than 25/year out of a total of 546 for last year (less than 5%) of
the repairs due to citizen complaints versus city inspections.
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Methods for Enforcement of Property Owner’s Responsibility to Maintain Sidewalks to
Standards

41. Are there ordinances or codes requiring property owners to maintain sidewalks to
jurisdictional standards? Yes, he will send.

42. Does the ordinance or code require the property owners to bring sidewalks into
compliance within a specified timeframe? If so, what is the timeframe? Yes, 60
days.

43. What is the process for notifying property owners of their responsibility to
maintain their sidewalk to standards?
x
x
x

Property inspected prior to notification to verify non-compliance
Notification by letter Certified
Notification by phone
Other - Explain
If they do not get back the receipt of a certified letter, they will hand deliver the
letter.
Property owners are notified from their address on the tax form.
44. How and when do you follow up after notifying a property owner of a
noncompliant sidewalk to assess whether a repair is being initiated?
City follows up by making repairs after 60 day period and billing the property owner.
People are supposed to call if they initiate repair. If there is no response to the
notification, city contractor goes there to repair and if repair is already complete they
move onto the next repair.
45. Are licensed contractors, inspections and standards for concrete repair required?
Licensed contractors are not required but he wishes they were. Inspections (prior to
pouring concrete) and standards for concrete are required. If city contractor is used,
no inspections required. City contractor will guarantee their work for 1 year or will
replace.
46. In practice, will the jurisdiction initiate repairs if property owner does not make
repairs within specified timeframe? Yes – Don did not have an estimate of how
many repairs were made by city due to property owner not responding to
notification.

Financing

47. If your jurisdiction makes repairs, following property owner failure to make the
repairs within the specified timeframe, do you bill the property owner? Yes
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48. Will the cost of repair be added to the property tax, a lien put on house, or
addressed by some other method? Please explain. The cost of repair will first be
billed to the property owner and if they do not pay then the city will add cost to
their property taxes to be paid over a 5 year period.

49. If a lien is used, where does the funding come from to cover the costs until the
house is sold? The cost comes out of the General Fund to pay the contractor until
the money is paid back by the property owner.
50. Does your jurisdiction pay for any sidewalk repair on property adjacent to private
property such as vegetation removal, grinding of sidewalks, or repair due to street
tree damage? No. City will not plant street trees unless property owner wants
them.
___
___
___

Vegetation removal
Grinding of sidewalks < ___ inches
Repair due to street tree damage

51. Does your jurisdiction offer any programs to assist property owners who cannot
afford repairs?
No
Yes – Explain The property owner can pay off the repair through their property
taxes over a 5 year period

x

Resources
52. Approximately, how much staff time in your agency is devoted to working on
sidewalk programs/projects and in particular programs that facilitate private
property owner maintenance of their sidewalks?

___

FTE or Staff hours per week on sidewalk programs
FTE or Staff hours per week on property owner sidewalk maintenance
programs
They have 2 part-time inspectors each working 21 hours/week on property owner
sidewalk maintenance programs for 10 months out of the year. 42 hours/week
total for 10 months

53. Have you received grants to assist with any of the above sidewalk-related
activities?
x

No
If yes, what activities are funded and what was the source of funds?
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54. Can your agency share any forms, tools or efficiency tips? (public education,
property owner notification, tracking of property owner repairs, notices of noncompliance, documents relating to jurisdiction initiated repairs) Don will send a
package of information about their program, forms they use, and computer
programs and spreadsheets. They use a computer program generated in their
office (database?) for office information and excel spreadsheet for information to
bring in the field.

55. What major challenges did you encounter in the design and implementation of
your program? How were these issues addressed? Initially it was challenging to
get the citizens to understand the importance of the program and why it was so
important but now everyone understands the expectations.

56. Do you have other comments or suggestions? Important to have trained
inspectors in the field that have some PR skills in order to help property owners
buy in to the importance of the program.

Other information:
The costs of sidewalk repair by the city contractor for one block 4’ x 4’ is $112 and for 5’ x 4’ is
$140.
City pays for wheel chair ramps.
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Sidewalks (Website)
Homeowner Responsibilities
Property owners are responsible for maintaining sidewalks adjacent to their homes and businesses.
If you have noticed broken, settled or missing sidewalks around the City which present a tripping
hazard to pedestrians, please make note of the location and contact the Construction Services Division
at 513-867-4218 or through the online form.
The City will then contact the property owner about making needed repairs.
If you have broken, settled or missing sections of sidewalk or driveway aprons on your property, you
may be required to participate in Fairfield's annual sidewalk replacement program.
The Public Works Department works closely with the property owner to identify potential hazards and
schedule the replacement work with a qualified contractor, selected through the city’s bidding process.
The sidewalk inspectors inspect the construction work to ensure a quality finished product. Schedule
an inspection online.
For more information about the concrete improvement program, please call the Construction Services
Division of the Public Works Department at 513-867-4218.
How the Program Works
Annually, certain areas are scheduled for inspection based upon a rotation such that all areas of the
city are inspected once every four years. Inspections are performed by Public Works Department
employees, and sidewalk sections in need of replacement are marked with paint and recorded.
Once marked, a notice is sent to the property owner by certified mail advising that replacement is
necessary. If replacement has not been made by the deadline date stated in the letter, the City will
cause the replacement to be made by its contractor.
Following completion of the work, the owner will be billed by the City's Finance Department. Property
owners have 30 days in which to pay the bill for replacement. If you choose not to pay, an assessment
will be applied against your tax duplicate and collected as an addition to your property taxes over a
five-year period.
A nominal interest charge on any unpaid balance will be added to the amount of assessment when
certified to the county auditor for collection with property taxes.
Take Your Pick — the City's Contractor or Yours
Property owners may choose to use the city's contractor; make the necessary replacement
themselves; or hire a contractor of their choice.
Despite who performs the replacement, all work must be completed according to the City of Fairfield's
standards and requires inspection by the city.
The successful bidder for the city's concrete contract is insured and bonded, and city inspectors will
check all work performed by the contractor prior to payment.
For those persons performing or contracting their own work, inspection should be arranged by calling
the Construction Service Division at 513-867-4218 at least 24 hours before placement of concrete.
Guidelines for Proper Sidewalk Replacement
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1.
2.
3.
4.
5.
6.

7.

Use Class C concrete with air entrainment.
Broom or swirl finish must be used.
Landscape must be replaced if disturbed during installation.
Curing compound must be applied the same day the concrete is placed.
Expansion joints must be placed every 40 feet of newly placed, continuous concrete sidewalk.
Work must be performed according to City of Fairfield standards:
o Sidewalks are to be 4 inches thick.
o Sidewalks between driveways and aprons are to be 7 inches thick.
o Aprons also are to be 7 inches thick.
The Construction Service Division must be notified to perform the necessary inspections prior
to placing new concrete.

A Note of Caution:
One of the problems with sidewalk replacement is spalling. This damage can occur on newly poured
sidewalks due to the use of salt.
The City's contractor will spray a curing compound on the walk to help prevent spalling from
occurring; however, it is a good idea not to use salt on your new walk for the first year. Sand or
cinders can be used, as well as a number of non-salt de-icing products.
Guidelines for Deeming Sidewalks "Unsafe"
The items outlined below are those that help determine whether or not a sidewalk needs replacement:











Any block having a crack more than 1/2-inch wide.
Adjoining blocks or portions thereof whose edges differ vertically by more than 1/2-inch.
Blocks that have holes in them 1/2-inch or larger in diameter or are cracked and broken so
that pieces are missing or loose.
Block having depressions, reverse cross-slope (sloping away from the street).
Blocks having a cross-slope in excess of 3/4-inch vertical per one foot horizontal.
Blocks that cause a change in longitudinal grade of the sidewalk of more than 3-inches in five
feet.
Blocks where the surface has broken away exposing a very rough surface of coarse stone (this
condition is know as "spalling").
Brick, stone or sandstone sidewalks are prohibited.
Water stop boxes, gas stop boxes, etc., that are not to proper grade will be replaced.

Benefits of the Program
Fairfield requires developers to provide sidewalks, curbs, paved streets and driveway aprons for the
use of pedestrians, as well as the motoring public.
These improvements were constructed to rigid specifications in order to assure a long, useful life.
However, the strongest pavement materials wear out in time and need to be replaced. There are three
major concerns that necessitate a replacement program.
First, the potential of injury due to falling on uneven or broken sidewalks. Our first concern should be
the safety of residents and a sidewalk replacement program addresses this issue.
Second, the national rise in liability lawsuits against property owners. A sidewalk replacement program
will significantly reduce the possibility of legal action being taken against residents.
Third, by assuring that sidewalks are replaced when necessary, the City keeps its insurance rates
down, resulting in a savings of tax dollars for all citizens.
Sidewalks Ramps ... Who's Responsible?
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The City assumes the cost for replacement of areas of sidewalk intersections where the sidewalk
extends toward the roadway. These walks are called sidewalk ramps.
Private walks that extend out from the sidewalk (not at corner crossings) are the responsibility of the
property owner.
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City of San Jose, California

Survey Results
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Repair Notice
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Jurisdictional Programs to Facilitate Sidewalk Maintenance
By Adjacent Property Owners
Survey Questions
Benchmark Jurisdiction: San Jose, CA
Person Interviewed: Eric Newton, Sr. Construction Inspector, Dept of Transportation, City of
San Jose
Eric.newton@sanjoseca.gov
(408) 277-8148
Website: http://www.sanjoseca.gov/transportation/s_sidewalks.htm
Brief Summary. The City of San Jose, CA’s program is complaint driven. They received
approximately 5300 complaints last year for both sidewalk pavement condition and vegetation
barriers. After receiving a complaint and inspecting the sidewalk to verify noncompliance, the
city notifies the property owner of their responsibility to repair their sidewalks. If they do not
respond, the city notifies the property owner again at 46 days, and 56 days. After 60 days, the
city will make the repair. The City of San Jose is committed to 100% compliance of all the
sidewalks that are reported by complaints and found to be out of compliance.

Demographics

57.

What is the population of your jurisdiction?
Over 1 million (Wikipedia says in 7/2008 the population was 950,000)

58.

What percentage of the population lives in urban versus rural settings?
Urban
Rural
Some rural, mostly urban

Standards
59. Does your jurisdiction have defined standards for sidewalk pavement condition and
accessibility? If so, what are the sources of the standards?
x

Defined standards in which document:__brochure__________
Basis - Explain
Standards developed within the department. Cracks no greater than ½” in depth
and 1” in width, lips no greater than ½”, slope no greater than 1:8.

Outreach
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60. How are property owners informed of their responsibility to maintain their sidewalks
in safe and accessible condition?
x
x

Brochure – Sent to property owners at time of notification that sidewalk is out of
compliance.
Website
Newsletter
Real estate agent at time of house purchase
Other - Explain

Objectives
61. Has your jurisdiction made a commitment to having a certain percentage of sidewalks
comply with safety and access standards within a specified timeframe? If so, what
are the commitments?
___
x

No
Yes
% of sidewalks will conform to standards within
years
Other – Explain City has commitment of 100% compliance of sidewalks that
have been reported by complaints, inspected and determined to be a hazard.

62. Are the commitments for compliance different for sidewalks maintained by your
jurisdiction and those for which property owners are responsible?

___

No
Yes - Explain

63. Does the jurisdiction have a method for measuring and reporting year to year
improvement in the percentage of sidewalks that are in compliance?
___

No
Yes - Explain
There is 100% improvement in the sidewalks that were reported to be out of
compliance.
Identification of Sidewalks in Need of Repair

64. Does the jurisdiction regularly perform jurisdiction-wide audits of sidewalk safety
and accessibility? If so, how often are these audits conducted?
___
Yes, every ____ years the sidewalks throughout the jurisdiction are
inspected.
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_x__ No

65. Can you provide an estimate of staff time and resources required to perform these
audits?
___
___

Staff hours per year
Other resources
No inspections except for when there is a complaint.

66. What methods are available for citizens to report hazards or barriers to accessibility?

x
x

Jurisdiction website online/downloadable form
Phone calls taken to report hazard/barrier
Emails taken to report hazard/barrier
Paper form provided at jurisdiction
Other - Explain

67. Does your jurisdiction coordinate with neighboring jurisdictions to ensure
consistency of programs? If yes, please explain.

68. On a yearly basis, approximately what ratio of non-conforming sidewalks is identified
by jurisdiction inspections versus citizen complaints?
Jurisdiction Inspections
100% Citizen Complaints 5300 complaints last year of which approximately
3000 were sidewalk repairs that were needed versus 2300 due to vegetation
removal.

Methods for Enforcement of Property Owner’s Responsibility to Maintain Sidewalks to
Standards

69. Are there ordinances or codes requiring property owners to maintain sidewalks to
jurisdictional standards?
Yes – municipal code
70. Does the ordinance or code require the property owners to bring sidewalks into
compliance within a specified timeframe? If so, what is the timeframe? Yes, 60 days

71. What is the process for notifying property owners of their responsibility to maintain
their sidewalk to standards?
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x

Property inspected prior to notification to verify non-compliance
Notification by letter
Notification by phone
Other - Explain

72. How and when do you follow up after notifying a property owner of a noncompliant
sidewalk to assess whether a repair is being initiated? Initial letter is followed up by
another letter after 46 days, and then again after 56 days. After 60 days, city will
repair.

73. Are licensed contractors, inspections and standards for concrete repair required?
There is an initial and final inspection. It is less expensive for the property owner to
hire their own contractor rather than have the city contractor make the repair. City
has to pay prevailing wage about $13/ft2 and property owners only have to pay about
$9/ft2.
74. In practice, will the jurisdiction initiate repairs if property owner does not make
repairs within specified timeframe? Yes, 100% of time.

Financing

75. If your jurisdiction makes repairs, following property owner failure to make the
repairs within the specified timeframe, do you bill the property owner? Yes

76. Will the cost of repair be added to the property tax, a lien put on house, or addressed
by some other method? Please explain. He believes the cost is added to the property
tax.

77. If a lien is used, where does the funding come from to cover the costs until the house
is sold?
78. Does your jurisdiction pay for any sidewalk repair on property adjacent to private
property such as vegetation removal, grinding of sidewalks, or repair due to street tree
damage? City used to grind sidewalks starting in 1999 as a courtesy due to having
more money from grants but since 7/1/09 property owners are responsible for all
repairs.
___
___
___

Vegetation removal
Grinding of sidewalks < ___ inches
Repair due to street tree damage
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79. Does your jurisdiction offer any programs to assist property owners who cannot
afford repairs?
No
Yes – Explain
City has a hardship program where if property owner income is less than 2
times the national Poverty level, then they will provide a loan to the property
owner.
x

Resources
80. Approximately, how much staff time in your agency is devoted to working on
sidewalk programs/projects and in particular programs that facilitate private property
owner maintenance of their sidewalks?
FTE or Staff hours per week on sidewalk programs
3.5 FTE
FTE or Staff hours per week on property owner sidewalk
maintenance programs

81. Have you received grants to assist with any of the above sidewalk-related activities?
No
If yes, what activities are funded and what was the source of funds?
In the past, City had grants to grind sidewalks with a lip that was less than a
certain height. This was as a courtesy to the property owners.
82. Can your agency share any forms, tools or efficiency tips? (public education, property
owner notification, tracking of property owner repairs, notices of non-compliance,
documents relating to jurisdiction initiated repairs)
GPS units helpful for inspectors to track hazards. Use student interns for office
work.
83. What major challenges did you encounter in the design and implementation of your
program? How were these issues addressed?

84. Do you have other comments or suggestions?
Eric noted that the City of Cupertino and City of Campbell have put a charge on
their property tax in order for city to use for repairing sidewalk. This type of program
eliminates all the expense of notifying and enforcing the sidewalk standards but may
increase the liability for the city.
It is important that the inspectors in the field have skills to talk to property owners
about their responsibility to maintain the sidewalks. Inspectors with public relation skills
are an important part of maintaining goodwill with the community!
Rubber sidewalks are too soft.
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SERVICES | SIDEWALKS & PARKSTRIPS (Website)
The sidewalk, park strip, and curb and gutter are located next to the street on the front and/or side
portion of your property. The curb and gutter are located at the edge of the street pavement. The
sidewalk is either separated from the curb by a park strip area, or is located adjacent to the curb.
Who is responsible for maintaining the sidewalk, park strip area and curb gutters?
The property owner is responsible for assuring that this area is properly maintained. By local ordinance
and state law (Sections 14.16.2200 14.16.227) of the San Jose Municipal code, and Chapter 22 of
Division 7, Part 3 of the California Streets and Highways Code), the owner of the fronting property is
responsible for maintaining the sidewalk and park strip area, including the curb and gutter. Maintenance
responsibility includes, but is not limited to, repair or replacement of damaged or displaced concrete,
abatement of weeds or debris, and the trimming of trees and shrubs.
How does the City decide where sidewalk inspections will occur?
Inspections occur in response to citizen requests or when City employees observe damaged sidewalk.
How is the necessity and extent of concrete repair determined?
Repair of the sidewalk concrete is required if an inspection reveals:





A sidewalk or concrete park strip where there is a vertical separation of more than one-half inch.
Ramping, where there is a rise or depression of more than one inch within eight inches in
conjunction with a vertical separation.
A hole or opening in a break or construction joint of one inch or more.
The breaking away or spalling of concrete with a minimum depth of more than one-half inch.

Curb and gutter repair is required if an inspection reveals:




Problem in the area where pedestrians normally travel, such as a vertical separation of more
than one-half inch or broken away section adjacent to a marginal walk or driveway approach.
It is part of a driveway approach replacement.
It represents a problem for vehicles.

How is the need for correction of landscape related problems determined?





Visibility When park strip shrubbery interferes with vehicle operator visibility, trimming to a
maximum height of thirty inches is required.
Thorny Plants Varieties of cactus and century plants have thorns that could cause serious injury;
thus, removal of thorny plants is required.
Walkway and Gutter Clearance Trimming of ground cover or shrubs is required when there is
encroachment onto the sidewalk or gutter.
Obstacles in the Park Strip Elimination of tree stumps, large rocks, trash, holes, and some builtup planters are required. When the park strip is unimproved or landscaped and there is a drop
that exceeds two inches below the concrete walk, the park strip must be filled with dirt or other
material (no asphalt).

How are property owners notified that sidewalk/park strip repairs are necessary?
Property owners are mailed a repair notice informing them of the necessary repairs. A permit for the
repair is included with the repair notice.
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What are the options available for completing the work?



The property owner may do the work or hire a contractor to do the work.
The property owner may choose to have the City assign the work to a contractor. Upon
completion of the work by a City contractor, the property owner will be billed for the cost of the
work plus the permit fees.

If within 60 days from the date of the letter/permit no action has been taken to commence with the
needed repairs and/or corrections, the City will:


Use the assessment procedures provided for in the California Streets and Highways Code and
the San Jose Municipal Code to have the work completed.

The major steps of this procedure are as follows:





The owner or person in possession of the property is mailed a "Notice to Repair" followed one
week later by a second "Notice to Repair" marked "Second Notice." The property will be
inspected. If still no action has been taken, the work will be contracted out. A fee will be charged
to cover the cost of administering the contract on all landscape repairs and removal and/or
replacement of concrete.
The property owner is billed for the contract cost plus the administration fee after the work is
completed.
If the property owner elects not to pay the bill, the City Council will hold a public hearing at which
the assessment may be protested. If the Council confirms the assessment and the bill remains
unpaid, the City will file a lien on the property. The cost of repairs plus interest will then appear
on the property owner's next property tax statement.

What methods are used to repair sidewalks?
Most sidewalks are repaired by removal and replacement of the concrete. The only exceptions to this
are single-family homes with sidewalks raised less than 1 ½ inch. If the raise has a clean straight edge,
the sidewalk is marked with the letter "G" and may be ground down to meet the adjacent sidewalk.
To report a sidewalk problem or request an inspection, please call the Sidewalk Section at (408) 2773158.
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U.S. Access Board’s Americans with Disabilities Act Accessibility Guidelines
(ADAAG) and Their Relevance to Sidewalk Maintenance
The Americans with Disabilities Act (ADA) was passed in 1990 to protect the civil
rights of persons with disabilities. It prohibits discrimination on the basis of
disability in many areas including transportation. The ADA requires the
establishment of design criteria for the construction and alteration of facilities.
These requirements, which have been developed by the U. S. Access Board, are
known as the ADA Accessibility Guidelines (ADAAG).
The U.S. Department of Justice (DOJ) and the U.S. Department of Transportation
(DOT) published the identical sections 1-10 of the ADAAG in 1991 as the ADA
Standards for Accessible Design. The ADA Standards for Accessible Design are
enforceable under the ADA whereas the ADAAG are only advisory.
Although public and private entities that design, construct or alter sidewalks are
obligated under the ADA to make them accessible to and usable by people with
disabilities, accessibility standards for public sidewalks (with the exception of the
curb ramp requirements) have not yet been developed. The U.S. Access Board
added four additional sections to the ADAAG in 1994 including proposed public
right-of-way guidelines. The proposed guidelines received negative feedback and
thus the Access Board decided to withdraw the guidelines. The Board is currently
developing new guidelines for public rights-of-way. The Revised Draft Guidelines
were published in 2005 and can be found at the following website
(http://www.access-board.gov/prowac/draft.htm#r3). The draft guidelines that
relate to property owner maintenance of sidewalks are listed below. Final guidelines
are expected to be available by the end of 2010. In order to become enforceable
under ADA, the Public Rights-of-Way section of the ADAAG would have to be
incorporated into the ADA Standards for Accessible Design by DOJ and DOT.
R301 Pedestrian Access Route
R301.3.1 Continuous Width. The minimum continuous and unobstructed clear
width of a pedestrian access route shall be 1.2 m (4.0 ft), exclusive of the width of
the curb.
R301.4.1 Cross Slope. The cross slope of the walkway of a pedestrian access
route shall be 2 percent maximum.
R301.4.2 Street or Highway Grade. Where the walkway of a pedestrian access
route is contained within a street or highway border, its grade shall not exceed the
general grade established for the adjacent street or highway.
R301.5 Surface. The surface of the pedestrian access route shall be firm, stable
and slip resistant.
R301.5.2 Surface Discontinuities. Surface discontinuities shall not exceed 13
mm (0.50 in) maximum. Vertical discontinuities between 6.4 mm (0.25 in) and 13
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mm (0.5 in) maximum shall be beveled at 1:2 minimum. The bevel shall be applied
across the entire level change.
R301.7 Horizontal Openings
R301.7.1 Walkway Joints and Gratings. Openings shall not permit passage of a
sphere more than 13 mm (0.5 in) in diameter. Elongated openings shall be placed
so that the long dimension is perpendicular to the dominant direction of travel.
R401 Protruding Objects
R401.1 General. Protruding objects on sidewalks and other pedestrian circulation
paths shall comply with R401 and shall not reduce the clear width required for
pedestrian access routes.
R401.2 Protrusion Limits. Objects with leading edges more than 685 mm (27 in)
and not more than 2 m (80 in) above the finish surface or ground shall protrude
100 mm (4 in) maximum horizontally into the pedestrian circulation path.
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Pedestrian Access Route (Sidewalk) Maintenance Standards for Local
Jurisdictions in Santa Cruz County and Benchmark Jurisdictions
Surface
Capitola - Surface should not have cracking exceeding ½ inch vertical or horizontal.
Santa Cruz – Breaking or spalling* shall not exceed a depth of ½ inch.
Scotts Valley - Not available.
Watsonville - Breaking or spalling* shall not exceed a depth of ½ inch.
Unincorporated County – Not available
Corvallis, OR– Surface shall not be a very rough surface that would cause a tripping
hazard. Surface shall not have severe cracking resulting in loose or unstable
pieces.
Fairfield, OH – Surface shall not be a very rough surface of coarse stone (spalling*).
San Jose, CA – Breaking away or spalling* shall not exceed a depth of ½ inch.
Access Board Draft Guidelines – Surface shall be firm, stable and slip resistant.
Vertical Separation
Capitola - Shall not exceed ½ inch.
Santa Cruz – Shall not exceed 1/2 inch.
Scotts Valley - Not available.
Watsonville - Shall not exceed ½ inch.
Unincorporated County – Not available
Corvallis, OR – Shall not exceed 1 inch.
Fairfield, OH – Shall not exceed ½ inch.
San Jose, CA – Shall not exceed ½ inch.
Access Board Draft Guidelines – Shall not exceed ½ inch.
Horizontal Separation
Capitola - Shall not exceed ½ inch.
Santa Cruz – Shall not exceed 3/8 inch.
Scotts Valley - Not available.
Watsonville - Shall not exceed ½ inch.
Unincorporated County – Not Available
Corvallis, OR – Shall not exceed 1 inch.
Fairfield, OH – Shall not exceed ½ inch.
San Jose, CA – Shall not exceed 1 inch.
Access Board Draft Guidelines – Shall not exceed ½ inch.
Ramping
Capitola - Cross slope shall not exceed 2 percent
Santa Cruz – Shall not exceed a rise or depression of 1 inch vertical to 8 inches
horizontal in conjunction with a vertical separation.
Scotts Valley - Not available.
Watsonville - Cross slope shall not exceed 2 percent
Unincorporated County – ADA compliance required
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Corvallis, OR - Cross slope shall not exceed ¾ inch vertical to 1 foot horizontal.
Fairfield, OH – Cross slope shall not exceed ¾ inch vertical to 1 foot horizontal.
San Jose, CA - Shall not exceed a rise or depression of 1 inch vertical to 8 inches
horizontal in conjunction with a vertical separation.
Access Board Draft Guidelines – Cross slope shall not exceed 2 percent.
Obstacles
Capitola - 3-foot clearance must be maintained around above grade obstacles.
Santa Cruz – No encroachment of ground cover or shrubs onto sidewalk.
Scotts Valley – Not available.
Watsonville - Minimum of 36” clear around obstacle
Unincorporated County – ADA compliance required Corvallis, OR Fairfield, OH – Water stop boxes, gas stop boxes, etc. need to be at proper grade.
San Jose, CA Access Board Draft Guidelines – Protruding objects shall not reduce clear width as
required for pedestrian access routes.
* Spalling - Spalling is a result of water entering brick, concrete or natural stone
and forcing the surface to peel, pop out or flake off. This is because there is salt in
water. Salt pushes outward from the inside. Eventually, spalling can cause
crumbling and destruction of a structure.
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United States Department of Transportation
Policy Statement on Bicycle and Pedestrian
Accommodation
Regulations and Recommendations
Signed on March 11, 2010 and announced March 15, 2010
(http://www.fhwa.dot.gov/environment/bikeped/policy_accom.htm)
Note: Also available on the United States Department of Transportation Website

Purpose
The United States Department of Transportation (DOT) is providing this Policy Statement to
reflect the Department’s support for the development of fully integrated active transportation
networks. The establishment of well-connected walking and bicycling networks is an important
component for livable communities, and their design should be a part of Federal-aid project
developments. Walking and bicycling foster safer, more livable, family-friendly communities;
promote physical activity and health; and reduce vehicle emissions and fuel use. Legislation and
regulations exist that require inclusion of bicycle and pedestrian policies and projects into
transportation plans and project development. Accordingly, transportation agencies should plan,
fund, and implement improvements to their walking and bicycling networks, including linkages to
transit. In addition, DOT encourages transportation agencies to go beyond the minimum
requirements, and proactively provide convenient, safe, and context-sensitive facilities that foster
increased use by bicyclists and pedestrians of all ages and abilities, and utilize universal design
characteristics when appropriate. Transportation programs and facilities should accommodate
people of all ages and abilities, including people too young to drive, people who cannot drive, and
people who choose not to drive.

Policy Statement
The DOT policy is to incorporate safe and convenient walking and bicycling facilities into
transportation projects. Every transportation agency, including DOT, has the responsibility to
improve conditions and opportunities for walking and bicycling and to integrate walking and
bicycling into their transportation systems. Because of the numerous individual and community
benefits that walking and bicycling provide — including health, safety, environmental,
transportation, and quality of life — transportation agencies are encouraged to go beyond
minimum standards to provide safe and convenient facilities for these modes.

Authority
This policy is based on various sections in the United States Code (U.S.C.) and the Code of
Federal Regulations (CFR) in Title 23—Highways, Title 49—Transportation, and Title 42—The
Public Health and Welfare. These sections, provided in the Appendix, describe how bicyclists and
pedestrians of all abilities should be involved throughout the planning process, should not be
adversely affected by other transportation projects, and should be able to track annual obligations
and expenditures on nonmotorized transportation facilities.
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Recommended Actions
The DOT encourages States, local governments, professional associations, community
organizations, public transportation agencies, and other government agencies, to adopt similar
policy statements on bicycle and pedestrian accommodation as an indication of their commitment
to accommodating bicyclists and pedestrians as an integral element of the transportation system.
In support of this commitment, transportation agencies and local communities should go beyond
minimum design standards and requirements to create safe, attractive, sustainable, accessible,
and convenient bicycling and walking networks. Such actions should include:














Considering walking and bicycling as equals with other transportation modes: The
primary goal of a transportation system is to safely and efficiently move people and
goods. Walking and bicycling are efficient transportation modes for most short trips and,
where convenient intermodal systems exist, these nonmotorized trips can easily be linked
with transit to significantly increase trip distance. Because of the benefits they provide,
transportation agencies should give the same priority to walking and bicycling as is given
to other transportation modes. Walking and bicycling should not be an afterthought in
roadway design.
Ensuring that there are transportation choices for people of all ages and abilities,
especially children: Pedestrian and bicycle facilities should meet accessibility
requirements and provide safe, convenient, and interconnected transportation networks.
For example, children should have safe and convenient options for walking or bicycling to
school and parks. People who cannot or prefer not to drive should have safe and efficient
transportation choices.
Going beyond minimum design standards: Transportation agencies are encouraged,
when possible, to avoid designing walking and bicycling facilities to the minimum
standards. For example, shared-use paths that have been designed to minimum width
requirements will need retrofits as more people use them. It is more effective to plan for
increased usage than to retrofit an older facility. Planning projects for the long-term
should anticipate likely future demand for bicycling and walking facilities and not preclude
the provision of future improvements.
Integrating bicycle and pedestrian accommodation on new, rehabilitated, and limitedaccess bridges: DOT encourages bicycle and pedestrian accommodation on bridge
projects including facilities on limited-access bridges with connections to streets or paths.
Collecting data on walking and biking trips: The best way to improve transportation
networks for any mode is to collect and analyze trip data to optimize investments.
Walking and bicycling trip data for many communities are lacking. This data gap can be
overcome by establishing routine collection of nonmotorized trip information.
Communities that routinely collect walking and bicycling data are able to track trends and
prioritize investments to ensure the success of new facilities. These data are also
valuable in linking walking and bicycling with transit.
Setting mode share targets for walking and bicycling and tracking them over time: A
byproduct of improved data collection is that communities can establish targets for
increasing the percentage of trips made by walking and bicycling.
Removing snow from sidewalks and shared-use paths: Current maintenance provisions
require pedestrian facilities built with Federal funds to be maintained in the same manner
as other roadway assets. State Agencies have generally established levels of service on
various routes especially as related to snow and ice events.
Improving nonmotorized facilities during maintenance projects: Many transportation
agencies spend most of their transportation funding on maintenance rather than on
constructing new facilities. Transportation agencies should find ways to make facility
improvements for pedestrians and bicyclists during resurfacing and other maintenance
projects.
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Conclusion
Increased commitment to and investment in bicycle facilities and walking networks can help meet
goals for cleaner, healthier air; less congested roadways; and more livable, safe, cost-efficient
communities. Walking and bicycling provide low-cost mobility options that place fewer demands
on local roads and highways. DOT recognizes that safe and convenient walking and bicycling
facilities may look different depending on the context — appropriate facilities in a rural community
may be different from a dense, urban area. However, regardless of regional, climate, and
population density differences, it is important that pedestrian and bicycle facilities be integrated
into transportation systems. While DOT leads the effort to provide safe and convenient
accommodations for pedestrians and bicyclists, success will ultimately depend on transportation
agencies across the country embracing and implementing this policy.
Ray LaHood, United States Secretary of Transportation
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Clarification of FHWA's Oversight Role in Accessibility

Memorandum
U.S. Department of Transportation
Federal Highway Administration

Subject: ACTION: Clarification of FHWA's
Oversight Role in Accessibility
From: Frederick D. Isler
Associate Administrator for Civil Rights
King W. Gee
Associate Administrator for
Infrastructure

Date: 9-12-06

Reply to Attn of:
HCR-1
HIF-1

To: Associate Administrators
Chief Counsel
Chief Financial Officer
Directors of Field Services
Resource Center Director and Operations Managers
Division Administrators
Federal Lands Highway Division Engineers
The Federal Highway Administration (FHWA) recognizes the need for the
transportation system to be accessible to all users. The purpose of this
memorandum is to clarify FHWA’s role and responsibility to oversee
compliance on pedestrian access required by the Americans with
Disabilities Act of 1990 (ADA) and Section 504 of the Rehabilitation Act of
1973 (Section 504). Since 1978, FHWA has promoted accessible
transportation systems through technical assistance and guidance on
ADA and Section 504. In addition, accessibility improvements are eligible
for Federal-aid funding.
The FHWA is responsible for implementation of pedestrian access
requirements from the ADA and Section 504. This is accomplished
through stewardship and oversight over all Federal, State, and local
governmental agencies (“public agencies”) that build and maintain
highways and roadways, whether or not they use Federal funds on a
particular project.

D-6

Policy
In February 2000, the FHWA issued a policy providing technical guidance
to integrate facilities for pedestrians, including persons with disabilities,
into the transportation infrastructure. The guidance can be found at
www.fhwa.dot.gov/environment/bikeped/design.htm#d4.
The ADA and Section 504 do not require public agencies to provide
pedestrian facilities. However, where pedestrian facilities exist they must
be accessible. Furthermore, when public agencies construct
improvements providing access for pedestrians, the completed project
also must meet accessibility requirements for persons with disabilities to
the maximum extent feasible.

Planning
Title 23 requires that long-range transportation plans and transportation
improvement programs, in both statewide and metropolitan planning
processes, provide for the development and integrated management and
operation of accessible transportation systems and facilities.
Additionally, State DOTs and Metropolitan Planning Organizations
(MPOs) must certify (at least biennially for State DOTs and annually for
MPOs) that the transportation planning process is being carried out or
conducted in accordance with all FHWA, Federal Transit Administration
and other applicable Federal statutory and regulatory requirements [see
23 CFR 450.220 and 23 CFR 450.334, respectively]. Further, 23 CFR
450.316(b)(3) requires the metropolitan planning process to identify
actions necessary to comply with the ADA and Section 504.

Transition Plans
The ADA and Section 504 require State and local governments with 50 or
more employees to perform a self-evaluation of their current services,
policies, and practices that do not or may not meet ADA requirements.
The public agency must develop a Transition Plan addressing these
deficiencies. This plan assesses the needs of persons with disabilities,
and then schedules the required pedestrian accessibility upgrades. The
Transition Plan is to be updated periodically, with its needs reflected in
the processes utilized by State DOTs, MPOs, and transit agencies to
develop the Statewide Transportation Improvement Programs and
metropolitan Transportation Improvement Programs.

Projects
Public agencies should work to meet accessibility requirements
throughout the project delivery process. Issues surrounding pedestrian
accessibility should be addressed at the earliest stage possible to reduce
or prevent conflicts with other right-of-way, planning, environmental, and
design considerations. This could include the acquisition of right-of-way
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and use of special plan details for specific locations to remove barriers.
Projects requiring pedestrian accessibility include projects for new
construction and projects altering existing street and highway facilities.

New Construction
All projects for new construction that provide pedestrian facilities must
incorporate accessible pedestrian features to the extent technically
feasible, without regard to cost. The development process should ensure
accessibility requirements are incorporated in the project.

Alterations
Alterations shall incorporate accessibility improvements to existing
pedestrian facilities to the extent that those improvements are in the
scope of the project and are technically feasible, without regard to cost.
Projects altering the usability of the roadway must incorporate accessible
pedestrian improvements at the same time as the alterations to the
roadway occur. See Kinney v. Yerusalim, 9 F.3d 1067 (3d Cir. 1993),
cert. denied, 511 U.S.C. 1033 (1994). Alterations are changes to a facility
in the public right-of-way that affect or could affect access, circulation, or
use by persons with disabilities.
The FHWA has determined that alterations are projects that could affect
the structure, grade, function, and use of the roadway. Alteration projects
include reconstruction, major rehabilitation, structural resurfacing,
widening, signal installation, pedestrian signal installation, and projects of
similar scale and effect.

Maintenance
Maintenance activities are not considered alterations. Therefore,
maintenance projects do not require simultaneous improvements to
pedestrian accessibility under the ADA and Section 504. The U.S.
Department of Justice (DOJ) and the courts consider maintenance
activities to include filling potholes. The FHWA has determined that
maintenance activities include actions that are intended to preserve the
system, retard future deterioration, and maintain the functional condition
of the roadway without increasing the structural capacity. Maintenance
activities include, but are not limited to, thin surface overlays
(nonstructural), joint repair, pavement patching (filling potholes), shoulder
repair, signing, striping, minor signal upgrades, and repairs to drainage
systems.
As part of maintenance operations, public agencies’ standards and
practices must ensure that the day-to-day operations keep the path of
travel open and usable for persons with disabilities, throughout the year.
This includes snow and debris removal, maintenance of pedestrian traffic
in work zones, and correction of other disruptions. Identified accessibility
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needs should be noted and incorporated into the transition plan.

Accessibility Design Criteria for Sidewalks, Street
Crossings, and Trails
Sidewalks and Street Crossings
Where sidewalks are provided, public agencies shall provide pedestrian
access features such as continuous, unobstructed sidewalks, and curb
cuts with detectable warnings at highway and street crossings. 28 CFR
35.151(c), referencing 28 CFR Part 36, App. A, ADA Accessibility
Guidelines (ADAAG). The FHWA encourages the use of ADAAG
standards. If pedestrian signals are provided, they must have a
reasonable and consistent plan to be accessible to persons with visual
disabilities.
Sidewalks and street crossings generally should use the guidelines the
Access Board is proposing for public rights-of-way. The FHWA distributed
an information memorandum on November 20, 2001, stating that
Designing Sidewalks and Trails, Part II, Best Practices Design Guide
can be used to design and construct accessible pedestrian facilities. This
report provides information on how to implement the requirements of Title
II of the ADA. Designing Sidewalks and Trails for Access is the most
comprehensive report available for designing sidewalks and street
crossings and contains compatible information on providing accessibility
with information published by the Access Board in the ADAAG. This
report can be found at www.fhwa.dot.gov/environment/sidewalk2.
When the Access Board completes guidelines for public rights-of-way and
they are adopted by the United States Department of Transportation and
DOJ as standards under the ADA and Section 504, they will supersede
the currently used standards and criteria.
When Federal-aid highway program funds are used for parking facilities,
or buildings such as transit facilities, rest areas, information centers,
transportation museums, historic preservation projects, or other projects
where pedestrians are expected, the project must meet the current
applicable accessibility standards, whether or not the project is within the
public right-of-way. The ADAAG includes special provisions for building
alterations and for historic preservation projects.

Shared Use Paths and Trails
The design standards for shared use paths and trails are specific to the
function of the path or trail:


Shared use paths and pedestrian trails that function as sidewalks
shall meet the same requirements as sidewalks. Where shared use
paths and pedestrian trails cross highways or streets, the crossing
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also shall meet the same requirements as street crossings, including
the provision of detectable warnings.
Shared use paths and pedestrian trails that function as trails should
meet the accessibility guidelines proposed in the Access Board’s
Regulatory Negotiation Committee on Accessibility for Outdoor
Developed Areas Final Report found at www.accessboard.gov/outdoor/outdoor-rec-rpt.htm. This report also has
guidelines for Outdoor Recreation Access Routes (routes connecting
accessible elements within a picnic area, camping area, or a
designated trailhead).
Recreational trails primarily designed and constructed for use by
equestrians, mountain bicyclists, snowmobile users, or off-highway
vehicle users, are exempt from accessibility requirements even
though they have occasional pedestrian use.

Most trailside and trailhead structural facilities (parking areas, restrooms)
must meet the ADAAG standards.

Technical Feasibility and Cost
When constructing a new transportation facility or altering an existing
transportation facility, a public agency should consider what is included
within the scope of the project. For elements that are within the scope of
the project, the ADAAG provides that “Any features of a…facility that are
being altered and can be made accessible shall be made accessible [i.e.,
made to conform with ADAAG] within the scope of the alteration.” ADAAG
4.1.6(j). The only exception to this rule is where conformity with ADAAG
is “technically infeasible,” meaning that “existing structural conditions
would require removing or altering a load-bearing member which is an
essential part of the structural frame [e.g., in the case of a highway
project, a bridge support]; or because other existing physical or site
constraints prohibit modification of addition of elements, spaces, or
features which are in full and strict compliance with the minimum
requirements for new construction and which are necessary to provide
accessibility.” ADAAG 4.1.6(j).
Where making an alteration that meets accessibility requirements is
technically infeasible, the public agency must ensure that the alteration
provides accessibility to the “maximum extent feasible.” If a public agency
believes that full ADAAG compliance is technically infeasible, the public
agency should document that the proposed solution to the problem meets
the “maximum extent feasible” test. With respect to any element of an
alteration that is within the scope of the project and is not technically
infeasible, DOJ guidance provides that under ADAAG standards “cost is
not a factor.” DOJ Technical Assistance Manual for Title II of the ADA, II-
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6.3100(4). Consequently, if the accessibility improvement is technically
feasible, the public agency must bear the cost of fully meeting ADAAG
standards.
However, cost may be a factor in determining whether to undertake a
stand-alone accessibility improvement identified in a Transition Plan. For
example, if an existing highway, not scheduled for an alteration, is listed
in the public agency’s Transition Plan as needing curb cuts, the public
agency may consider costs that are “unduly burdensome.” The test for
being unduly burdensome is the proportion of the cost for accessibility
improvements compared to the agency’s overall budget, not simply the
project cost.
If the project alters any aspect of the pedestrian route, it must be replaced
with accessible facilities. Additional work outside of the scope and limits
of the project altering a facility is at the discretion of the agency. However,
any features not conforming to ADA requirements outside the project
scope should be added to the Transition Plan.

FHWA Responsibilities
The FHWA is responsible for ensuring public agencies meet the
requirements of the ADA and Section 504 for pedestrian access for
persons with disabilities. Under DOJ regulations, FHWA divisions must
work with their State DOTs, MPOs, and local public agencies to ensure
ADA and Section 504 requirements are incorporated in all program
activities for all projects within the public right-of-way regardless of
funding source. Program activities include project planning, design,
construction, and maintenance. Furthermore, FHWA is responsible for
ensuring accessibility requirements for projects that are not within public
right-of-way, but use funding through FHWA. This includes parking areas,
information centers, buildings, shared use paths, and trails. Divisions
have a legal responsibility to work with State agencies or other recipients
to ensure ADA and Section 504 requirements are incorporated into all
projects using funding through FHWA.
For all projects that use Federal funds as part of the financing
arrangements, the division offices need to periodically:




Review those projects, where they have oversight responsibilities,
for accommodation of pedestrians. The divisions shall not approve
Federal funding for projects that do not adequately provide
pedestrian access for persons with disabilities where the project
scope and limits include pedestrian facilities in the public right-ofway.
Review the Stewardship Agreement to ensure pedestrian
accessibility requirements are included, as appropriate.
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Review the State DOT, MPO, and/or local jurisdiction processes,
procedures, guidelines, and/or policies that address ADA in
transportation planning and programming processes and how
accessibility commitments are addressed in transportation
investment decisions.
Assist transportation agencies in updating their Transition Plans.
The United States Department of Transportation Section 504
regulation requires FHWA to monitor the compliance of the selfevaluation and Transition Plan of Federal-aid recipients (49 CFR
27.11). The ADA deadline for completing the accessibility
improvements within the Transition Plan was in 1995. For those
State and local governments that have not performed the selfevaluation and prepared a plan, it is critical that they complete the
process.
Encourage and facilitate training for FHWA personnel on
accessible pedestrian features.
Ensure pedestrian accessibility compliance through periodic
program reviews of recipients’ highway planning, design, and
construction activities.
In addition, the Federal Lands Highway Divisions should ensure
that each direct Federal construction project fulfills both policy
guidance on pedestrian access and meets the minimum ADA and
Section 504 accessibility requirements.

For all highway, street and trail facilities, regardless of whether Federal
funds are involved, the division offices need to:




Perform onsite review of complaints about accessibility and report
the findings of the review to HCR-1.
Make presentations and offer training on pedestrian accessibility at
meetings, conferences, etc.
In contacts with State and local officials, encourage them to
develop procedures for incorporating pedestrian accessibility into
their projects.

Additional Information and Resources
A Web site with questions and answers concerning recurring issues,
training opportunities, and background legal information on FHWA’s
responsibilities under the ADA and Section 504 is located at
http://www.fhwa.dot.gov/civilrights/index.htm. This memorandum has
been reviewed and approved by the U.S. Department of Transportation
General Counsel as consistent with applicable disability law.
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Questions concerning these obligations may be directed to:






For Accessibility Policy: Candace Groudine, Bob Cosgrove, Office
of Civil Rights
For Design Standards: William A. Prosser, Office of Program
Administration
For Trails: Christopher Douwes, Office of Natural and Human
Environment
For Construction and Maintenance: Christopher Newman, Office of
Asset Management
For Legal: Lisa MacPhee, Office of the Chief Counsel
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California Streets and Highway Code, Chapter 22, Article 2,
Section 5610
The owners of lots or portions of lots fronting on any portion of a
public street or place when that street or place is improved or if and
when the area between the property line of the adjacent property and
the street line is maintained as a park or parking strip, shall maintain
any sidewalk in such condition that the sidewalk will not endanger
persons or property and maintain it in a condition which will not
interfere with the public convenience in the use of those works or
areas save and except as to those conditions created or maintained in,
upon, along, or in connection with such sidewalk by any person other
than the owner, under and by virtue of any permit or right granted to
him by law or by the city authorities in charge thereof, and such
persons shall be under a like duty in relation thereto.
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Barden v. City of Sacramento
The Americans with Disabilities Act requires all programs, services and
activities of state and local governments to be accessible. The concept
is commonly referred to as “program access.”
Program access to existing facilities was required by January 26, 1995.
However, some cities argued that sidewalks did not constitute a city
program, service or activity.
When the Ninth Circuit Court of Appeals dismissed this argument in
2002, in Barden v. City of Sacramento, cities were required to
reconsider their responsibilities to provide accessible sidewalks.
Barden issues, findings, and terms of settlement are described at the
following City of Sacramento web address.
(www.cityofsacramento.org/generalservices/documents/BAgreement.d
oc)
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