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Santa Cruz County Regional Transportation Commission 
 

--NOTICE-- 
Request for Proposals (RFP) 

for Professional Services 
 

 
 

Sustainable Transportation Prioritization Plan  
for Santa Cruz County – Visualization Component 

 
The Santa Cruz County Regional Transportation Commission (RTC) invites 

interested parties to submit a proposal for services to complete visualizations for the 
Sustainable Transportation Prioritization Plan for Santa Cruz County.  

 
• Issue Date: February 4, 2016 
• Closing Date: Thursday, February 25, 2016, 2:00 p.m. 

 
Interested parties must deliver one (1) unbound reproducible original, five (5) paper copies, as well 
as one (1) electronic PDF version of the proposal, and one (1) sealed cost proposal setting forth a 

proposed fee schedule, by the closing date.  
Proposals relating to this RFP shall be submitted to: 

Santa Cruz County Regional Transportation Commission (RTC) 
Attention: Karena Pushnik   

Mail: 1523 Pacific Avenue, Santa Cruz, CA 95060 
Electronic: kpushnik@sccrtc.org  or  

submit on CD or flash drive. 
Phone: 831-460-3200 

 
This notice, along with its enclosures, comprises the Request for Proposals (RFP) for this project. 
Responses should be submitted in accordance with the instructions set forth in this RFP. Email 
inquiries relating to this RFP should include “Visualization RFP” in the subject header. The RTC 
reserves the right to amend the RFP by addendum before the final proposal submittal date. This 
RFP and addenda will be available at: http://www.sccrtc.org/about/opportunities/rfp/.  
 
 
 
 

mailto:kpushnik@sccrtc.org�
http://www.sccrtc.org/about/opportunities/rfp/�
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PROJECT DESCRIPTION: 
 
The Santa Cruz County Regional Transportation Commission (RTC) Sustainable Transportation 
Prioritization Plan will take the next step in implementing the recently adopted long range 
Regional Transportation Plan (RTP) by using innovative, technologically advanced, and effective 
techniques to engage the community about benefits of a sustainable transportation system, 
transportation funding needs, and short and long range transportation priorities. Given severe 
funding deficiencies and extensive transportation system needs, building consensus on how to 
spend limited resources is increasingly important. Based on broad community involvement, this 
project will result in multimodal project priorities for implementation of transportation system 
improvements that address sustainability, preservation, mobility, and safety in Santa Cruz County.  
 
Sustainability principles are new topics for many residents and taking the long view using the 
current frame of reference can be a challenge.  The RTC will utilize focus groups, visualization, 
and other techniques to consult, involve and collaborate with the diverse range of community 
members, including traditionally transportation-disadvantaged populations, in order to identify and 
address mobility deficiencies in the multimodal transportation system, encourage stakeholder 
collaboration, involve active public engagement, integrate Smart Mobility 2010 concepts, to 
ultimately result in programmed system improvements.  Enhanced community engagement will 
give residents real participation in decision making, buy in, and responsibility over the investments 
that will be programmed in the community. The goal is to engage the community in prioritizing 
transportation system projects that would accomplish the following: 

• Optimize use of the existing street system through enhanced bicycle, pedestrian and transit 
amenities  

• Utilize the existing railroad infrastructure for transit, interregional connections, goods, and 
a bicycle/pedestrian path in innovative ways that expand transportation choices  

• Reduce pollution and reduce personal spending on transportation, thereby increasing the 
amount that can be reinvested into the local economy  

•  Expand safe mobility options for all members of the community 
 

The project will include outreach and engagement with stakeholders, including Caltrans and other 
transportation providers, business groups, environmental organizations, neighborhood affiliations, 
law enforcement/fire protection representatives, medical/health/emergency responders, community 
groups including senior, disabled and other transit-dependent populations, as well as the general 
public.   
 
Two consultant Requests for Proposals are solicited; one for community engagement components, 
and this one for visualization components.  The visualization component of the project seeks to 
address the community’s complex needs by producing images that will function as interactive 
scenario exploration tools to tell ‘digital stories’ based on potential future transportation 
infrastructure choices, land uses, and energy and climate change (GHG) strategies. Researchers 
have found that visualizations constitute immersive experiences that can push viewers’ 
imaginations, evoke emotions and spark dialogue and critical thinking.  
 
Visualization and interaction technologies provide the community with decision-making tools to 
bring about informed sustainable transportation and land use planning decisions.  Moreover, 
visualization tools framed in a local context can motivate citizens to more deeply engage in their 
communities leading to an adoption and commitment to sustainable behaviors.  It is anticipated 
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that consultants working on the visualization component will work closely with not only the 
Regional Transportation Commission, but also the engagement consultants.  
 
The visualization efforts and responses will be incorporated into the final deliverable,  a priority 
plan for sustainable transportation projects assuming constrained revenues and a report 
documenting engagement including a public engagement toolkit – containing best practices and 
pitfalls to avoid – that can be used by Caltrans and other communities interested in implementing 
similar community engagement efforts. 
 
Note:  Consultants/subconsultants may submit proposals on both contracts, in effect combining 
efforts. The RTC reserves the right to amend the final scope and amount of the contract based on 
materials provided in the proposals.  
 
RESPONSIBLE PARTIES: 
 
The Santa Cruz County Regional Transportation Commission (RTC) is the lead agency on this 
project.  Expertise will be enlisted through consultant Request for Qualifications and/or Request 
for Proposals to assist with facilitation of engagement activities, and development of visual 
simulations of sustainable transportation examples. Caltrans will be actively involved in oversight 
and advisory roles.  Other partners – such as the local jurisdictions and the Santa Cruz 
Metropolitan Transit District -- will be involved to help outline transportation needs and solutions. 
 
OVERALL PROJECT OBJECTIVES:  

• Provide the RTC staff, board and partners with visualization engagement techniques to 
encourage community communication to find agreement on implementation of priority 
projects from the recently adopted sustainable transportation options in the Regional 
Transportation Plan.  

• Use visualization techniques to reach and encourage participation by diverse elements of 
the community including transportation disadvantaged populations and empower 
stakeholders to be involved, active collaborators on transportation issues important to the 
community.  

• Use innovative, visual mechanisms to create deeper connections with community groups 
and members to foster deeper and long-term understanding about how sustainable 
transportation and land use will expand accessibility and multimodal options for all people 
by maximizing efficiency of the transportation network.  

• Use visualization techniques to increase support for sustainable transportation choices 
which improve the multimodal transportation network, decrease single occupancy vehicle 
mode share, reduce transportation related fatalities and injuries, and deliver access and 
safety improvements by improving pavement conditions and reducing travel times.  

• Use visualization techniques to demonstrate the efficiency of an integrated, connected, 
multimodal transportation system to meet the needs of all people over the course of their 
lifetimes.  

• In addition, specific local objectives for the project as a whole include: 
 

o  Support the University’s plans to develop new classrooms and research labs near 
the rail line in the West Side area of the City of Santa Cruz. 

o Support the City of Santa Cruz’s interest in better integration of transportation 
and planned development in the West Side area 
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o Support the City of Watsonville’s interest in revitalizing the downtown core 
business district 

o Support integration of the Rail Trail into local neighborhoods as safe and 
convenient mode of travel 

o Support Passenger rail station development potential (pending outcome of the 
Passenger Rail Study) 

o Encourage greater engagement and buy-in from youth and millennials  
 

Request for Proposals (RFP): General Information 
 
RFP Definitions: Throughout this RFP, the following definitions will be used: 

• “Contract” means a written agreement executed between the RTC and a selected 
respondent. 

• “Consultant” or “Contractor” means the firm, team, or person qualified to provide services 
described in this RFP. 

•  “Respondent” means an individual, joint venture, or a company that submits, or intends to 
submit, a Proposal in response to this RFP.  

• “RFP” or “Request for Proposals” means the process described in this document. 
• “RFP Response” and “Proposal” mean all documents submitted by a respondent in reply to 

this RFP request. 
• “RTC Contract Manager”, “RTC Project Manager”, or “Contract Administrator” means the 

lead RTC staff assigned to oversee work of the consultant selected to implement this 
project. 

• “RTC website” means the website maintained by the Santa Cruz County Regional 
Transportation Commission (RTC) at www.sccrtc.org. 

 
Inquiries: Inquiries will be accepted by phone, mail or email. All inquires related to this RFP 
should be directed to: 

Karena Pushnik, Senior Transportation Planner, RTC 
1523 Pacific Avenue, Santa Cruz, CA 95060 

Phone: 831-460-3200 / Email: kpushnik@sccrtc.org 
 
Information obtained from other sources is not official and should not be relied upon for 
completion of the RFP. Inquiries and answers may be documented and available on the RTC 
website to all potential respondents at the RTC’s option. 
 
Additional Information on the RFP/Requests for Clarification: The RFP and any subsequent 
information regarding this RFP, including changes made to this document and questions/responses 
on this RFP, will be posted on the RTC’s website: http://www.sccrtc.org/about/opportunities/rfp/. 
It is the sole responsibility of the respondent to check the website for addenda to the RFP 
documents. Any questions, requests for clarification or exceptions to RFP requirements must be 
received by RTC no later than 2:00 pm on February 12, 2016 to guarantee response. Email 
questions or requests for clarification to: kpushnik@sccrtc.org. Responses to questions concerning 
this RFP posed before this deadline will be provided to firms who submitted questions, and will be 
posted on the RTC website on February 16, 2016. 
 

http://www.sccrtc.org/�
mailto:kpushnik@sccrtc.org�
http://www.sccrtc.org/about/opportunities/rfp/�
mailto:kpushnik@sccrtc.org�
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Closing Date for RFP Responses: By 2:00 pm on Thursday, February 25, 2016 the RTC must 
receive one (1) unbound reproducible original, five (5) hard copies, and one (1) electronic copy to 
the mail and email addresses listed on the cover of this RFP. Proposal materials received after this 
time will not be considered. If electronic copies are too large to email, please submit on a compact 
disk or flash drive with the hard copy of your proposal. 
 
Scope of Services and Compensation   
 
A scope of services detailing the tasks associated with this consulting effort is included in this RFP 
as Attachment A. The final deliverable will be a report (“study” or “plan”) outlining findings and 
recommendations. The project is expected to begin in March 2016 and to end no later than 
December 2017.  
 
RTC has received a Sustainable Planning Grant from the California Department of Transportation 
(Caltrans) to conduct the sustainable transportation prioritization plan for Santa Cruz County, with 
a maximum of $50,000 available for the consultant services outlined in this RFP. The contract 
payment terms will be firm fixed price with payment made on the basis of receipt and acceptance 
of satisfactory deliverables.  
 
Note:  Consultants/subconsultants may submit proposals on both contracts, in effect combining 
efforts. The RTC reserves the right to amend the final scope and amount of the contract based on 
materials provided in the proposals.  
 
Proposal Format 
 
Respondents to this RFP must submit the appropriate number of copies of the Proposal in response 
to this RFP as described above and on the cover sheet. In keeping with RTC’s resource 
conservation policy, proposers are asked to print proposals double-sided and are encouraged to use 
recycled paper with no plastic inserts for all proposals and reports. Covers and binding are not 
required, however, if provided they should be of recyclable material.  
 
Proposal content and completeness are most important; however, effort should be made to produce 
a complete, competitive, and qualifying response that is also concise.  
 
************************************************* 
 
The following information must be included in the Proposal submitted in response to this 
RFP: 
 

1. Signed Transmittal Letter: Proposals must include a maximum 2-page transmittal letter 
indicating the name of the organization submitting the proposal; whether the proposing entity 
is an individual, partnership, corporation, company, or joint venture; the name, telephone 
number, email, and business address of the contact person who will be authorized to respond 
to questions regarding the Proposal; and the name of the individual authorized to negotiate 
the contract on behalf of the consulting entity. The transmittal letter should refer to this RFP 
by title and date, include statement of California licensing, and be signed by a person 
authorized on behalf of the consulting firm to solicit business for the firm. 
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2. Work plan: Describe the firm's proposed approach to deliver items identified in Attachment 
A: Scope of Services. 

3. Schedule and deadlines: Include a proposed schedule, highlighting key deadlines and 
milestones for implementing this project.  

4. Project Team/Organization Chart/Staffing Plan: Identify a consultant project manager and 
project team that are capable of handling the broad scope of services for this project. This 
may include a team of various firms and/or consultants, with the prime consultant or team 
leader clearly identified. Include an organizational chart of the names of personnel, including 
partners, lead and technical staff proposed to provide services to the RTC for this contract. 
This should include the role of each person working on this project. Clearly indicate the 
senior individual who will act as the supervisor/project manager responsible for the delivery 
of services. Also include a one-page chart of any sub-consultants, including identification of 
any Disadvantaged Business Enterprises (DBE) firms, and their relevant expertise. Key team 
members and subconsultants cannot be changed for the duration of the project without prior 
approval by the RTC Contract Manager. Personnel resumes, while not required, may be 
included with the staff plan or as an appendix to the proposal. Include information regarding 
the firm size, number of years of experience, and number of staff available to work on this 
project. 

5. Qualifications/ Relevant Experience: Describe work performed on relevant, recent projects 
by the firm, lead staff person and technical staff proposed for this project, including for each 
member of the project team their areas of expertise, relevant experience, and the length of 
their work experience. Include a description of the project team’s familiarity with 
visualization techniques that would be applicable, including experience with visualization 
projects in smaller, suburban areas such as Santa Cruz County; and other desirable 
experience and expertise. Descriptions of relevant projects should be no longer than two 
paragraphs per project and identify the client, client contact information, purpose, year of 
completion, total project budget, and the names of consultant staff included in this Proposal 
who worked on each project. 

6. Federally/State-funded Transportation Project Experience: The consultant must be able to 
meet requirements for contracts using state and federal transportation funds. Provide a 
summary (no more than one page) of the proposed team's experience with transportation 
related visualization projects funded with federal and transportation revenues.  

7. Management Approach: Describe how the Proposer intends to provide and manage the 
resources necessary to deliver this public project in accordance with the project budget and 
schedule. Indicate how the firm will apply its management techniques and resources to 
achieve project delivery goals, and provide quality control. Include information on how the 
firm will manage costs, schedule delays, and subconsultant deliverables. Also describe your 
current workload and include information on the firm’s approach to managing projects of 
several different clients at once.  

8. References: Provide a list of at least three (3) past clients who can attest to the firm’s 
experience in performing work substantially similar to the services covered by this RFP. 
Include the company name, brief description of the project, and the email address and 
telephone number of the client’s point of contact. Letters of endorsements may also be 
included.   

9. Required Forms:  Proposal must include the following completed forms:  
a. “Local Agency Proposer DBE Information” - Attachment B1 (Exhibit 10-O2 LAPM) 
b. “Certification of Consultant, Commissions & Fees” - Attachment C (Exhibit 10-F of 

LAPM)  
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c. “California Levine Act Statement” regarding conflict of interest - Attachment D 
10. Additional Information: Additional information considered by proposers to be pertinent to 

this project that will assist RTC in selecting the most qualified consultants, and which has 
not been specifically solicited in any of the aforementioned sections, may be placed in a 
separate appendix section. This appendix should be brief and a total of 5 pages maximum. 
Respondents may also provide internet links to additional information which would help the 
evaluation committee in their evaluation efforts. 

11. Exceptions and Deviations: Proposers wishing to propose alternative approaches to meeting 
the  technical or contractual requirements, should thoroughly explain their reasoning, note as 
to whether they are "technical" or "contractual" exceptions and reference the relevant 
section(s) of the RFP. 

12. Cost Proposal: In a sealed envelope, include a cost a proposal that outlines the budget for 
each task and related deliverables as outlined in Attachment A: Scope of Services. The cost 
proposal shall include all costs to RTC, including hourly rates, burden rate and any other 
costs, broken down by personnel and type of activity. A sample is provided as Attachment E 
to this RFP.  
 

Method and criteria for selection  
 
RFP Response Review and Selection: An evaluation committee comprised of RTC senior staff 
and other individuals that the RTC deems appropriate will review each Proposal for completeness 
and content. The evaluation committee will analyze responses based on the needs described in this 
Request for Proposals (RFP) and the Scope of Services, including relevant experience of the 
consultant with federal- and state-funded projects. The evaluation committee will review and rank 
the Proposals and may conduct interviews.  
 
The Proposal will be evaluated as follows: 

• Understanding of the work to be done and the value to the community decision-making 
process – Up to 10 points  

• Proposed method to accomplish the work required including, where appropriate, 
demonstrated capability to explore and develop innovative or advance techniques and 
methods and capacity to perform the work within time and budget limitations. – Up to 20 
points 

• Technical ability in connection with the type of services required and the complexity of 
the project, and  specialized experience with similar kinds of work.– Up to 25 points 

• Quality of personnel proposed to provide services to the RTC for this contract, including 
experience and qualifications of the Project Manager, partners, technical staff, and other 
the key staff in projects similar to the Scope of Services of this RFP – Up to 20 points 

• Past record of performance on contracts with RTC, other government agencies or public 
bodies, and with private industry, including such factors as control of costs, quality of 
work and ability to meet schedules (references). – Up to 10 points 

• Cost of services – Up to 10 points 
• Familiarity with state and federal procedures – Up to 5 points 
• Maximum: 100 points 

 
Any proposal that the evaluation committee determines does not include enough information to 
permit the evaluators to rate the proposal in any one of the listed evaluation criteria will be 
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considered non-responsive and may not be further evaluated. A proposal that fails to include one 
or more items requested above under “Proposal Format” may be considered complete and 
generally responsive, if evaluation in every criterion area is possible.  
 
Following review of Proposals, the evaluation committee may recommend award to a particular 
proposer or may establish a list of specific respondents for further discussion and interviews in 
order to make a final selection leading to negotiations for a contract for provision of professional 
services. It is expected that key staff proposed to work on the project will attend interviews 
conducted as part of the selection process. 
 
Authority to Commit RTC: Based on the findings of the evaluation committee, the RTC 
Contract Manager and the Executive Director of the RTC may recommend to the RTC board that 
one or more consultants be selected to perform the work. The contract will be awarded to the firm 
that presents the Proposal that in the opinion of the RTC board is the most advantageous to the 
RTC, based on the evaluation criteria. Upon approval by the RTC board, the Executive Director 
will be authorized to enter into an agreement with the selected consultant. The RTC may accept or 
reject any and all proposals and waive any and all formalities and irregularities at any stage of the 
evaluation as it may deem to be in the best interest of the RTC. 
 
Selection Disputes 
 
Respondents not selected for interview or contract award will be informed by mail and/or email. 
Upon request, the RTC will offer a debriefing to respondents who were not selected, at a mutually 
agreeable time after award of the contract. 
 
A proposer may object to a provision of the RFP on the grounds that it is arbitrary, biased, or 
unduly restrictive, or may object the selection of a particular consultant on the grounds that RTC 
procedures, the provisions of the RFP or applicable provisions of federal, state or local law have 
been violated or inaccurately or inappropriately applied. Any objection must be submitted in 
writing to the RTC Contract Manager and must include an explanation of the basis for the 
objection: 
 

1. No later than five (5) working days prior to the date proposals are due, for objections to RFP 
provisions; or 

2. No later than three (3) working days after the date the proposer is notified that its Proposal was 
found to be non-responsive or failed to demonstrate the necessary experience; or 

3. No later than three (3) working days after the date on which a contract is authorized by the 
RTC board for objections to consultant selection. 

 
Except with regard to initial determinations of non-responsiveness, the evaluation record shall 
remain confidential until the RTC authorizes the award.  
 
The RTC Contract Manager will respond to the objection in writing within thirty days. No contract 
to a consultant shall be executed until the expiration of the objection period or, if an objection is 
filed, the issuance of a written response to the protest by the RTC Contract Manager. 
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The proposer may appeal the decision of the RTC Contract Manager by filing a written appeal 
with the RTC Executive Director, no less than three (3) working days after receipt of the written 
response from the RTC Contract Manager. The Executive Director’s decision will be final. 
 
Preliminary Project Schedule – subject to change 

 
Consultant Selection Timetable: 

Request for Proposals 
• RTC Issues Notice of RFP: February 4, 2016 
 

Consultant Proposals 
• Requests for Clarification or Exceptions Due: February 12, 2016, 2:00 p.m. – send 

questions to: kpushnik@sccrtc.org 
• Responses to questions and any other clarification materials posted on the RTC 

website: February 16, 2016  
• Proposals Due: Thursday, February 25, 2016, 2:00 p.m. 
• Interviews: Exact date to be determined, likely March 3 and/or 7 
• Final ranking of consultants: March 8, 2016 

 
Consultant Contract 

• RTC Board Authorizes Entering into Contract: March 17, 2016 
• Finalize negotiations: by March 25, 2016 *  
• Notice to Proceed (NTP): March 28, 2016 * 

* estimates 
General Conditions 
 
Respondent’s Proposal Preparation Expenses: Respondents are solely responsible for their own 
expenses in preparing and submitting a response to this RFP as well as for subsequent interviews 
and contract negotiations with the RTC. The RTC will not be liable to any respondent for any costs 
or damages incurred by the respondent in preparing the RFP response, loss of anticipated profit, or 
for any other claim. 
 
Ownership of RFP Responses: All documents, graphics and other materials, including specific 
RFP responses, submitted to the RTC become the property of the RTC. All materials submitted by 
proposers are subject to public inspection under the California Public Records Act (Government 
Code § 6250 et seq.), unless exempt. After award of the contract (or if not awarded, after rejection 
of all proposals), all responses will be regarded as public records and will be subjected to review 
by the public. Any language purporting to render all or portions of the proposal confidential will 
be regarded as non-effective and will be disregarded. 
 
Collection and Use of Personal Information: Respondents are solely responsible for 
familiarizing themselves and ensuring that they comply with the laws applicable for the collection 
and dissemination of personal information, including resumes and other personal information 
concerning respondent employees and employees of any proposed subconsultants. 
 
Acceptance of RFP Responses: This RFP is not an agreement to purchase or contract for 
services. The RTC reserves the right, in its sole discretion, not to enter into a contract as a result of 
this RFP. All responses will be assessed in light of the needs described in this RFP, including the 

mailto:kpushnik@sccrtc.org�
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Scope of Services. The RTC is under no obligation to receive further information, written or oral, 
from any respondent. Any award will be to the consultant(s) whose Proposal is, in the sole 
judgment of the RTC board, most advantageous to RTC. 
 
Changes to Proposals Prior to Closing Date: Any proposals received prior to the due date and 
time specified above may be modified by written request of the proposer. Any modification must 
be received by the proposal due date and time specified in this RFP. After that date, no additional 
wording or comments will be added to the response unless requested by the RTC for purposes of 
clarification. 
 
Modification of RFP Terms: The RTC reserves the right to modify the terms of this RFP at any 
time, and may cancel this RFP or further review of responses at any time without entering into a 
contract. It is the sole responsibility of prospective and actual respondent to check for 
modifications of and additional information pertaining to the RFP on the RTC website: 
http://www.sccrtc.org/about/opportunities/rfp/. 
 
Notification of Further RFP Respondent Review and Interview Not Binding: A respondent 
may withdraw from consideration at any time by notifying the RTC in writing, by phone or by 
email. The RTC may, at its sole discretion, withdraw the name of a respondent for further review 
by notifying the respondent in writing, by phone or by email. Notice in writing, by email or by 
phone to a respondent that it has been identified as a candidate for further review and an interview 
will neither constitute a contract, nor give the respondent any legal or equitable rights or privileges 
relative to this RFP.  
 
Contract: Any contract proposed with a selected respondent shall comply with all public 
contracting statutes applicable in the State of California. For your reference, a sample agreement is 
enclosed as Attachment F. If mutual agreeable terms are not reached, the RTC reserves the right to 
terminate negotiations and negotiate with the next highest ranked firm. RTC further reserves the 
right to terminate negotiations at any point without obligation to contract for services with any 
firm.  
 
Past and future contracts: Firms that have participated in past studies or other activities 
associated with the Regional Transportation Commission are not precluded from submitting 
proposals for this study. The firm selected to conduct the work for the Sustainable Transportation 
Prioritization Plan–Visualization Component under this RFP, will not be precluded from 
participating in future projects and RFPs that may be needed. In light of this, best faith efforts must 
be used by the contracted consultant to prepare a study that is objective and unbiased in its 
findings. 
 
State and Federal Regulations: Any contract awarded under this request for professional 
proposals is expected to be funded in part by a grant from Caltrans and the Federal Transit 
Administration (FTA).  As such this procurement is subject to state and federal regulations, 
including those set forth for FTA 5304 grants and by Caltrans. Caltrans and FTA will not be a 
party to this request for professional proposals or any resulting contract. The consultant must be 
able to meet requirements for contracts using state and federal transportation funds, and state and 
federal grant language will be incorporated into the contract. This includes, but may not be limited 
to, applicable provisions set forth in the Caltrans Local Assistance Procedures Manual (LAPM) 
and Caltrans Division of Transportation Planning: Master Fund Transfer Agreement.  

http://www.sccrtc.org/about/opportunities/rfp/�
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Non-discrimination and Disadvantaged Business Enterprise (DBE) Participation:  
It is the policy of the RTC to ensure nondiscrimination in the award and administration of all 
contracts and to create a level playing field on which firms can compete fairly for contracts and 
subcontracts relating to the RTC’s construction, procurement and professional services activities. 
The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, 
national origin, religion, age, disability, or sex in the performance of this contract. This applies to 
all consultant’s and subconsultant's employment, solicitations, selection of subconsultants and 
procurement of materials. As a recipient of federal financial assistance from the Federal Transit 
Administration (FTA) and the Federal Highway Administration (FHWA), the RTC is also 
committed to and has adopted a Disadvantaged Business Enterprise (DBE) Program for contracts 
in accordance with federal regulations. This solicitation is subject to Title 49, part 26, Code of 
Federal Regulations (49 CFR 26) entitled "Participation by Disadvantaged Business Enterprises in 
Department of Transportation Financial Assistance Programs."  
 
The Caltrans’ Race Neutral DBE Program applies to this contract. While there are no contract 
specific goals for DBE participation on this contract, the RTC strongly encourages the 
participation of Disadvantaged Business Enterprises (DBEs). Where subcontracting opportunities 
exist, consultants should utilize the Caltrans DBE Database to find certified DBEs to consider for 
their team: http://www.dot.ca.gov/hq/bep/find_certified.htm. For more information on the Caltrans 
Disadvantaged Business Enterprise Program visit www.dot.ca.gov/hq/bep which includes the 
Caltrans DBE Business Outreach Plan providing advice to contractors on involving DBEs. 
 
In order to ascertain whether RTC and statewide overall DBE goals are being achieved, Caltrans tracks 
DBE participation on all Federal-aid contracts. The selected consultant will be required to complete DBE 
reporting forms, including the form provided in Attachment B1 even if there is no DBE participation. See 
Attachment B for additional information about DBEs. Failure by CONTRACTOR to carry out DBE 
requirements is a material breach of this contract, which may result in the termination of this contract or 
such other remedy as the recipient deems appropriate. 
 
Financial Management and Accounting System Requirements: Contracts shall not be awarded 
to a consultant without an adequate financial management and accounting system as required by 
48 CFR Part 16.301-3, 49 CFR Part 18, and 48 CFR Part 31. 
 

Enclosed or Linked with this Request for Proposals:  
Attachment A:  Scope of Services  
Attachment B:  Sample Cost Proposal ( from Exhibit 10-H, Caltrans Local Assistance Procedures 

Manual)  
Attachment C:  Sample RTC Contract* 
 

*While not enclosed with this RFP, the final contract language is subject to change and will include additional 
attachments, such as exhibits required for state/federally funded contracts identified in the Caltrans Local Assistance 
Procedures Manual (LAPM) and Master Fund Transfer Agreement. These may include, but are not limited to:  

• Nonlobbying Certification for Federal-aid Contracts (Exhibit 10-P, LAPM) 
• Disclosure of Lobbying Activities, Standard Form – LLL and Instructions (Exhibit 10-Q, LAPM) 
• Debarment and Suspension Certification (Exhibit 12-B, LAPM) 
• Notice for Subcontractor/DBE Participation (Exhibit 10-J, LAPM) 
• Standard Agreement for Subcontractor/DBE Participation (Exhibit 10-J, LAPM) 
• Consultant Contract DBE Information (Exhibit Exhibit 10-O2) 
• Final Report-Utilization of Disadvantaged Business Enterprise (DBE), First-Tier Subconsultant (Exhibit 17-

F, LAPM) 
S:\Outreach\Viz\Contractors\ScopeofWork-Visualization.docx 

http://www.dot.ca.gov/hq/bep/find_certified.htm�
http://www.dot.ca.gov/hq/bep�
http://www.dot.ca.gov/hq/bep/documents/DBEOutreachPlan.pdf�
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Attachment A: Scope of Work  
Sustainable Transportation Prioritization Plan - Visualization 
Task 1: Project Initiation and Coordination 

 Task 1.1 – Convene Kick-Off Meeting 
• Meet with both the visualization and engagement consultant teams to review the 

expectations, coordination, and confirm roles and responsibilities. 
• Review and refine project objectives, work plan, and schedule, if needed.  
Responsible Party:  SCCRTC, Caltrans, Consultants 

 
Task 1.2 – Project Coordination   

• Communicate regularly with project partners to ensure that progress is made on tasks, 
according to the schedule and budget, and to resolve issues that may arise in a timely 
fashion. 

Responsible Party:  SCCRTC, Consultants 
 
 

Task Deliverable 
1.1 Kick off Meeting notes, updated schedule/work plan  

 
 
Task 2: Develop Public Engagement Plan and Tools 
Task 2.1 – Review key community groups, messages and graphics 

• Review engagement consultants work to: 
o  Identify a comprehensive and geographically/demographically diverse list of 

community leaders and others including business, environmental, 
neighborhood, health, law enforcement/fire, and community interests. 

o Develop messages that reinforce the need for sustainable and multimodal 
transportation choices that lower Vehicle Miles Traveled (VMT) as a means to 
protect the natural environment, increase activity to support healthy 
communities, promote safety and security, stimulate economic vibrancy by 
spending less on fuel and increasing travel time reliability, and increasing 
social equity by improving access to goods and services and travel options. 

Responsible party:  SCCRTC, consultants 
 

Task 2.2– Select Study Areas 
• Identify 3 to 5 study areas where significant potential exists for new or improved 

transportation and land use applications or projects that will support sustainability goals 
and targets in the RTP. 

Responsible party: SCCRTC, consultants, in coordination with partners 
 
Task 2.3 – Develop visualizations 

• Identify graphic tools such as: 3-D visualizations, interactive scenario exploration, and 
immersive geovisualization environments to provide compelling experiences for users 
while investigating scenarios of land use changes, changes in transportation infrastructure, 
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and application of known urban design principles expressed in the Monterey Bay Area 
Complete Streets Guidebook, Sustainable Communities Strategy and Regional 
Transportation Plan.  

• Develop before and after visualizations of recognizable local corridors that incorporate 
complete streets, walkable communities, safe bicycling amenities and transit integration.  

• Employ already available images, crowd sourcing and other techniques to both reduce 
costs and encourage greater community engagement.  

• Test draft visualizations with small groups. 
Responsible party:  Visualization consultants 

 
       Task Documentation 

2.1 Document feedback about groups, messages 

2.2 Document location and rationale for selection 
of the 3-5 study areas 

2.3 Before and after visualizations 
 
Task 3: Conduct Public Engagement and Document Results  

 
Task 3.1 – Visualization Exercises and Pop-Up events in public locations  

• Based on the results of the stakeholder, Charette and/or Focus group and community 
meetings, work with engagement consultants to: 

o Connect with the public at gatherings such as farmers markets, swap meets, transit 
centers, and community events using visualization tools – likely on computer 
tablets or fixed machinery – to expand public understanding of sustainable 
transportation and land use concepts, design, and benefits.   

o Stage pop-up events in busy areas 
o Post applicable materials on agency website 
o Gather feedback about materials presented 

Responsible Party: Visualization and engagement consultants 
 

Task 3.2 – Employ other Identified Engagement Strategies  
• Participate in other outreach strategies identified by the engagement consultants. 

 Responsible Party: SCCRTC, consultants 
 

Task Deliverable 
3.1 Document public feedback 

3.2 Document other engagement strategies and 
feedback, if employed  

 
Task 4: Contribute to Draft, Final Report and Toolkit 
 
Task 4.1 – Provide Materials for the Draft Public Engagement Report  

• Document successes and public engagement lessons learned and synthesize feedback from 
sustainable transportation simulations 

• Provide feedback for the development of a draft investment prioritization plan 
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• Solicit review by Caltrans, project partners and stakeholders 
Responsible Party:  Consultants,  SCCRTC, partners 

 
Task 4.2 – Provide input for the Toolkit and Final Report 

• Prepare visualization engagement materials for a tool kit for use by other entities 
• Document best practices for inclusion in a final report to be presented to the RTC board 
• Provide feedback based on community input, to develop transportation system priority plan 

to address sustainable community, state and federal goals 
      Responsible Party:  SCCRTC, consultants 
 

Task Deliverable 
4.1 Draft Report and Review  
4.2 Toolkit  

4.3 Final Report including Sustainable Transportation Priority 
Plan 

 
Task 5:  Administration 
 

Task 5.1: Reports and Invoicing  
• Monitor ongoing progress of project  
• Prepare invoices and progress reports, not more often than monthly.    
• Ensure proper documentation of expenditures and use of funds.   
Responsible Party: Consultants (SCCRTC review and approve) 

 
 Task 5.3:  Final Request for Funding/Grant Closeout 

• After acceptance/adoption of the final plan, final invoice and grant closeout 
Responsible Party: Consultants (SCCRTC review and approve) 

 
Task Deliverable 
5.1 Invoice and progress report packages 
5.2 Final report, invoice and close out 

 
 



Local Assistance Procedures Manual Cost Proposal                

Note: Mark-ups are Not Allowed
Consultant Contract No. Date
DIRECT LABOR

total hours
Hours by 

task
Actual Hourly 
Rate

Total

LABOR COSTS
a)  Subtotal Direct Labor Costs
b)  Anticipated Salary Increases  

c) TOTAL DIRECT LABOR COSTS [(a) + (b)] $0.00

FRINGE BENEFITS
d)  Fringe Benefits   (Rate:  % ) e) Total Fringe Benefits
                                                                                                                [(c) x (d)]  

INDIRECT COSTS
f)  Overhead (Rate:  % )               g) Overhead [(c) x (f)]  
h)  General and Administrative (Rate:  % )        i) Gen & Admin [(c) x (h)]  

j) Total Indirect Costs [(e) + (g) + (i)]  

FEE (Profit)
q)   (Rate:  % ) k) TOTAL FIXED PROFIT [(c) + (j)] x (q)]  

OTHER DIRECT COSTS (ODC)

Description Unit(s)  Unit Cost Total
l) Travel/Mileage Costs (supported by consultant

 actual costs)   
m) Equipment Rental and Supplies (itemize)   
n) Other 

    
o) Subconsultant Costs (attach detailed cost proposal

 in same format as prime consultant estimate for 
each subconsultant)  

p) Total Other Direct Costs [(l) + (m) + (n) + (o)] $0.00

TOTAL COST [(c) + (j) + (k) + (p)]  

NOTES:

         Employees subject to prevailing wage requirements to be marked with an *.

etc.

(Project Manager)
(title or name)

(Quality Control)

Attachment B: SAMPLE COST PROPOSAL   
ACTUAL COST-PLUS-FIXED FEE OR LUMP SUM (FIRM FIXED PRICE) CONTRACTS

(DESIGN, ENGINEERING AND ENVIRONMENTAL STUDIES)

Classification/Title Name

(Principal)

LPP 15-01 January 14, 2015 
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Attachment C 
Sample Contract 

Contract No.___________ 
PROFESSIONAL SERVICES AGREEMENT 

 
THIS AGREEMENT made and entered into this _______day of   (Month), 2016     by and between the 
SANTA CRUZ COUNTY REGIONAL TRANSPORTATION COMMISSION, hereinafter called 
COMMISSION, and (Individual/Company), hereinafter called CONSULTANT for Sustainable 
Transportation Prioritization Plan – Visualization or Engagement Component.  The parties agree as 
follows: 
 
1. DUTIES.  

A. CONSULTANT agrees to exercise special skill to accomplish the following results in a manner 
reasonably satisfactory to COMMISSION: Sustainable Transportation Prioritization Plan – 
Visualization or Engagement Component, as specified in Exhibit A: Scope of Services, which by 
this reference is incorporated herein. 

 
B. CONSULTANT shall provide the personnel listed below to perform the above-specified services, 

which persons are hereby designated as key personnel under this Agreement.   
 Name    Firm    Function 
         Principal in Charge 
         Project Manager 
 

C. No person named in paragraph B of this Section, or his or her successor, shall be removed or 
replaced by CONSULTANT, nor shall his or her agreed-upon function hereunder be changed, 
without the prior written consent of COMMISSION.  Such consent shall not be unreasonably 
withheld. 
 

D. CONSULTANT’S PROGRESS REPORTS AND/OR MEETINGS 
1) The CONSULTANT shall submit written progress reports with each invoice, in a format to 

be mutually agreed upon. The report should be sufficiently detailed for the Contract Manager 
to determine if the CONSULTANT is performing to expectations or is on schedule; to 
provide communication of interim findings; and to sufficiently address any difficulties or 
special problems encountered, so remedies can be developed. 

2) The CONSULTANT’s Project Manager shall meet with the COMMISSION’s Contract 
Manager, as needed, to discuss progress on the contract. 

 
2. COMPENSATION. 

In consideration for CONSULTANT accomplishing work to be performed under this contract (as 
described in Scope of Services) and the approved CONSULTANT’s Fee Schedule dated (DATE). 
The approved CONSULTANT’s Fee Schedule is attached hereto (Exhibit B) and incorporated by 
reference.  If there is any conflict between the approved Fee Schedule and this contract, this contract 
shall take precedence. COMMISSION agrees to pay CONSULTANT as follows:  
 
A. The method of payment for this contract will be based on lump sum firm fixed price. The total 

lump sum price paid CONSULTANT will include compensation for all work and deliverables, 
including travel and equipment described in the Scope of Services of this contract. No additional 
compensation will be paid to CONSULTANT, unless there is a change in the scope of the work 
or the scope of the project. In the instance of a change in the scope of work or scope of the 
project, adjustment to the total lump sum compensation will be negotiated between 
CONSULTANT and COMMISSION. Adjustment in the total lump sum compensation will not 
be effective until authorized by contract amendment and approved by COMMISSION. 
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B. Progress payments may be made monthly in arrears based on satisfactory services provided and 
the percentage of work completed by CONSULTANT. If CONSULTANT fails to submit the 
required deliverable items according to the schedule set forth in the Scope of Services, 
COMMISSION shall have the right to delay payment and/or terminate this Contract in 
accordance with the provisions of Section 4 of this Agreement. CONSULTANT shall not exceed 
milestone cost estimates as shown in Exhibit B, except with the prior written approval of the 
Contract Manager. 
 

C. CONSULTANT shall not commence performance of work or services until this contract has been 
approved by COMMISSION and notification to proceed has been issued by COMMISSION’S 
Contract Manager. No payment will be made prior to approval of any work, or for any work 
performed prior to approval of this contract.  
 

D. CONSULTANT will be reimbursed, as promptly as fiscal procedures will permit, upon receipt by 
COMMISSION’S Contract Manager of itemized invoices. Invoices shall be submitted no later 
than 45-calendar days after the performance of work for which CONSULTANT is billing.  
 

E. Invoices shall detail the work performed on each milestone, on each project as applicable. 
Invoices shall follow the format stipulated for the Fee Schedule and shall reference this contract 
number and project title. The invoices should include the following information: 

1. Labor (staff name, hours charged, hourly billing rate, current charges and cumulative 
charges) performed during the billing period by task; 

2. Itemized expenses incurred during the billing period; 
3. Total invoice/payment requested; 
4. Total amount previously paid under this Agreement; 
5. Report of expenditures by CONSULTANT and subconsultants for each task and subtask 

or milestone and estimated percentage completion by such divisions of work; 
6. Written progress reports. 

 
F. Transportation and subsistence expenses shall not exceed the rates authorized to be paid rank and 

file STATE employees under current State Department of Personnel Administration (DPA) rules 
or to employees under current U.S. General Service Administration rules. 
 

G. Final invoice must contain the final cost and all credits due COMMISSION. The final invoice 
should be submitted within 60-calendar days after Contract Manager’s acceptance of 
CONSULTANT’s work.  
 

H. Invoices shall be mailed to COMMISSION’s Contract Manager at the following address:  
Karena Pushnik, SCCRTC  

1523 Pacific Ave, Santa Cruz, CA, 95060 
 

I. The total amount payable by COMMISSION shall not exceed $(Amount). 
 

J. For personnel subject to prevailing wage rates as described in the California Labor Code, all 
salary increases, which are the direct result of changes in the prevailing wage rates are 
reimbursable. 
 

K. All subcontracts in excess of $25,000 shall contain the above provisions. 
 

 
3. TERM. This Agreement shall take effect on (DATE); contingent upon prior approval by the 

COMMISSION governing board, and the CONSULTANT shall commence work after notification to 
proceed by the COMMISSION’S Contract Manager. The Agreement shall end on (DATE), unless 
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earlier terminated or extended by contract amendment. The CONSULTANT is advised that this 
Agreement is not binding and enforceable until it is fully executed and approved by the 
COMMISSION's board. 

 
4. EARLY TERMINATION.  

A. COMMISSION reserves the right to terminate this Agreement upon giving CONSULTANT 
thirty-day (30-day) written notice thereof with the reasons for termination stated in the notice.  
Within thirty days of the COMMISSION's receipt of CONSULTANT's final billing, 
COMMISSION shall pay CONSULTANT its allowable costs incurred to date of termination 
and those allowable costs determined by COMMISSION to be reasonably necessary to effect 
such termination.  Thereafter, CONSULTANT shall have no further claims against 
COMMISSION under this Agreement. 
 

B. CONSULTANT may terminate this Agreement by giving the COMMISSION at least one 
hundred and twenty (120) days advance written notice.  CONSULTANT shall be liable for any 
and all reasonable costs incurred by COMMISSION as a result of such default, including but 
not limited to reprocurement costs of the same or similar services defaulted or not provided by 
CONSULTANT under this Agreement. 

 
5. INDEMNIFICATION FOR DAMAGES, TAXES AND CONTRIBUTIONS. 

CONSULTANT shall exonerate, indemnify, defend, and hold harmless the COMMISSION (which 
for the purpose of this Agreement shall include, without limitation, its officers, agents, employees 
and volunteers) from and against: 
A. Any and all claims, demands, losses, damages, defense costs, or liability of any kind or nature 

which COMMISSION may sustain or incur or which may be imposed upon it for injury to or 
death of persons, or damage to property which arise out of, pertain to, or relate to 
CONSULTANT’S negligence, recklessness, or willful misconduct under the terms of this 
Agreement. Such indemnification includes any damage to the person(s), or property(ies) of 
CONSULTANT and third persons. 

 
B. Any and all Federal, State and Local taxes, charges, fees, or contributions required to be paid 

with respect to CONSULTANT and CONSULTANT’S officers, employees and agents engaged 
in the performance of this Agreement (including, without limitation, unemployment insurance, 
social security and payroll tax withholding). 

 
C. CONSULTANT and the agents and employees of CONSULTANT, in the performance of this 

contract, shall act in an independent capacity and not as officers or employees or agents of 
COMMISSION. 

 
6. SAFETY  

A. The CONSULTANT shall comply with OSHA regulations applicable to CONSULTANT 
regarding necessary safety equipment or procedures.  The CONSULTANT shall comply with 
safety instructions issued by the COMMISSION Safety Officer and other COMMISSION 
representatives. If CONSULTANT personnel enters the Santa Cruz Branch Rail Line, they shall 
wear hard hats and safety vests at all times. 
 

B. Areas within the limits of the project are open to public and private traffic. The CONSULTANT 
shall comply with all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 of the 
Vehicle Code.  The CONSULTANT shall take all reasonably necessary precautions for safe 
operation of its vehicles and the protection of the traveling public from injury and damage from 
such vehicles. 
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C. Any subcontract entered into as a result of this contract, shall contain all of the provisions of this 
Section. 

 
7. INSURANCE.  

CONSULTANT, at its sole cost and expense, for the full term of this Agreement, and any extensions 
thereof, shall obtain and maintain at minimum compliance with all of the following insurance 
coverage(s) and requirements.  Such insurance coverage shall be primary coverage as respects 
COMMISSION and any insurance or self-insurance maintained by COMMISSION shall be excess of 
CONSULTANT’S insurance coverage and shall not contribute to it. 

 
If CONSULTANT utilizes one or more subconsultants in the performance of this Agreement, 
CONSULTANT shall obtain and maintain Independent CONSULTANT’s Insurance as to each 
subconsultant or otherwise provide evidence of insurance coverage from each subconsultant 
equivalent to that required of CONSULTANT in this Agreement. 

 
A. Types of Insurance and Minimum Limits  

1) Workers’ Compensation in the minimum statutorily required coverage amounts.  This 
insurance coverage shall not be required if the CONSULTANT has no employees and 
certifies to this fact by initialing here                . 
 

2) Automobile Liability Insurance for each of CONSULTANT’S vehicles used in the 
performance of this Agreement, including owned, non-owned (e.g. owned by 
CONSULTANT’S employees), leased or hired vehicles, in the minimum amount of $500,000 
combined single limit per occurrence for bodily injury and property damage.  This insurance 
coverage shall not be required if vehicle use by the CONSULTANT is not a material part of 
performance of this Agreement and CONSULTANT and COMMISSION both certify to this 
fact by initialing here           /        . 

 
3) Comprehensive or Commercial General Liability Insurance coverage in the minimum amount 

of $1,000,000 combined single limit (CSL), including coverage for: (a) bodily injury, (b) 
personal injury, (c) broad form property damage, (d) contractual liability, and (e) cross-
liability. 

 
4) Professional Liability Insurance in the minimum amount of $____               combined single 

limit, if, and only if, this Subparagraph is initialed by CONSULTANT and COMMISSION 
__   /        . 

 
B. Other Insurance Provisions 

1) If any insurance coverage required in this Agreement is provided on a “Claims Made” rather 
than “Occurrence” form, CONSULTANT agrees to maintain the required coverage for a 
period of three (3) years after the expiration of this Agreement (hereinafter “post agreement 
coverage”) and any extensions thereof.  CONSULTANT may maintain the required post 
agreement coverage by renewal or purchase of prior acts or tail coverage.  This provision is 
contingent upon post agreement coverage being both available and reasonably affordable in 
relation to the coverage provided during the term of this Agreement.  For purposes of 
interpreting this requirement, a cost not exceeding 100% of the last annual policy premium 
during the term of this Agreement in order to purchase prior acts or tail coverage for post 
agreement coverage shall be deemed to be reasonable. The COMMISSION will not be 
responsible for any premiums or assessments on the policy. 

 
2) All required Automobile and Comprehensive or Commercial General Liability Insurance 

shall be endorsed to contain the following clause: 
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“Santa Cruz County Regional Transportation Commission, its officials, employees, agents 
and volunteers are added as an additional insured as respects the operations and activities of, 
or on behalf of, the named insured performed under Agreement with the Commission.” 

 
3) All required insurance policies shall be endorsed to contain the following clause: 

“This insurance shall not be canceled until after thirty (30) days prior written notice has been 
given to:  
  Santa Cruz County Regional Transportation Commission 

   Attn: Yesenia Parra 
   1523 Pacific Avenue 

Santa Cruz, CA 95060 
 

4) CONSULTANT agrees to provide its insurance broker(s) with a full copy of these insurance 
provisions and provide COMMISSION on or before the effective date of this Agreement with 
Certificates of Insurance for all required coverages.  All Certificates of Insurance shall be 
delivered or sent to: 

   Santa Cruz County Regional Transportation Commission 
   Attn: Yesenia Parra 
   1523 Pacific Avenue         
   Santa Cruz, CA 95060 

   
5) The CONSULTANT agrees that the insurance herein provided for, shall be in effect at all 

times during the term of this contract. In the event said insurance coverage expires at any 
time or times during the term of this contract, the CONSULTANT agrees to provide at least 
thirty (30) days prior notice to said expiration date; and a new Certificate of Insurance 
evidencing insurance coverage as provided for herein, for not less than either the remainder 
of the term of the contract, or for a period of not less than one (1) year. New Certificates of 
Insurance are subject to the approval of the COMMISSION.  In the event the 
CONSULTANT fails to keep in effect at all times insurance coverage as herein provided, the 
COMMISSION may, in addition to any other remedies it may have, terminate this Agreement  
upon occurrence of such event. 

 
6) If any insurance policy of CONSULTANT required by this document includes language 

conditioning the insurer’s legal obligation to defend or indemnify COMMISSION on the 
performance of any act(s) by the named insured, then said insurance policy, by endorsement, 
shall also name the COMMISSION as a named insured. Notwithstanding the foregoing, both 
the CONSULTANT and its insurers agree that by naming the COMMISSION as a named 
insured, the COMMISSION may at its sole direction, but is not obligated to, perform any act 
required by the named insured under said insurance policies. 

 
7) CONSULTANT shall do all things required to be performed by it pursuant to its insurance 

policies including but not limited to paying within five (5) work days, all deductibles and 
self-insured retentions (SIR) required to be paid under any insurance policy that may provide 
defense or indemnity coverage to COMMISSION or any additional insured. 
 

8) CONSULTANT shall cause the foregoing provisions to be inserted in all subcontracts for any 
work covered under this Agreement by a subconsultant compensated more than $50,000 and 
employing more than fifteen (15) employees, provided that the foregoing provisions shall not 
apply to contracts or subcontracts for standard commercial supplies or raw materials. 

 
8. FEDERAL, STATE AND LOCAL LAWS. CONSULTANT warrants that in the performance of 

this Agreement, it shall exercise usual and customary professional care in its efforts to comply with 
all applicable federal, state and local laws, statutes and ordinances and all lawful orders, rules and 
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regulations promulgated thereunder.  In the event of a conflict between the laws and lawful 
regulations of any government entities having jurisdiction over the project, the CONSULTANT shall 
notify COMMISSION of the nature and impact of such conflict.  The COMMISSION agrees to 
cooperate and work with the CONSULTANT in an effort to resolve any conflict. 
 
Those laws, statutes, ordinances, rules, regulations and procedural requirements that are imposed on 
COMMISSION as a recipient of federal or state funds are imposed on CONSULTANT. 

 
 

9. NON-DISCRIMINATION AND COMPLIANCE PROVISIONS. During and in relation to the 
performance of this Agreement, CONSULTANT agrees to the following: 

 
A. The CONSULTANT and its subconsultants shall not unlawfully discriminate, harass, or allow 

discrimination or harassment against any employee, applicant for employment, or subconsultant 
in any manner prohibited by Federal, State and local laws, including but not limited to race, color, 
sex, gender, religious creed, national origin, ancestry, physical disability (including HIV and 
AIDS), mental disability, medical condition (e.g., cancer), marital status, sexual orientation, age 
(over 40), veteran status, denial of family and medical care leave and denial of pregnancy 
disability leave, or any other non-merit factor unrelated to job duties.  
 

B. Consultant and subconsultants shall ensure that the evaluation and treatment of their employees 
and applicants for employment are free from such discrimination and harassment. Consultant and 
subconsultants shall comply with the provisions of the Fair Employment and Housing Act (Gov. 
Code §12990 et seq.) and the applicable regulations promulgated thereunder (California Code of 
Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair Employment 
and Housing Commission implementing Government Code Section 12990 (a-f), set forth in 
Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into this 
Contract by reference and made a part hereof as if set forth in full. Consultant and its 
subconsultants shall give written notice of their obligations under this clause to labor 
organizations with which they have a collective bargaining or other Agreement. 
 

C. Such action shall include, but not be limited to, the following: recruitment; advertising, layoff or 
termination; rates of pay or other forms of compensation; and selection for training (including 
apprenticeship), employment, upgrading, demotion, or transfer. The CONSULTANT agrees to 
post in conspicuous places, available to employees and applicants for employment, notice setting 
forth the provisions of this non-discrimination clause.  
 

D. CONSULTANT shall comply fully with all federal, State and local laws and regulations which 
prohibit discrimination.  The CONSULTANT’s signature affixed herein, and dated, shall 
constitute a certification under penalty of perjury under the laws of the State of California that the 
CONSULTANT has, unless exempt, complied with, the nondiscrimination program requirements 
of Government Code Section 12990 and Title 2, California Administrative Code, Section 8103.   
 

E. In addition, the CONSULTANT shall make a good faith effort to consider 
Minority/Women/Disabled Owned Business Enterprises in CONSULTANT’S solicitation of 
goods and services, Definitions for Minority/Women/Disabled Business Enterprises are available 
from the COMMISSION Purchasing Division. 
 

F. Consultant and its subconsultants shall permit access to all records of employment, employment 
advertisements, application forms, and other pertinent data and records by the State Fair 
Employment Practices and Housing Commission or any other agency of the State of California 
designated by STATE to investigate compliance with this section. 
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G. In the event of CONSULTANT’S non-compliance with the non-discrimination clauses of this 
Agreement or with any of the said rules, regulations or orders the COMMISSION may cancel, 
terminate or suspend the Agreement in whole or in part. CONSULTANT may also be declared 
ineligible for further agreements with the COMMISSION. 
 

10. HARASSMENT.  The COMMISSION maintains a strict policy prohibiting unlawful harassment, 
including sexual harassment, in any form, including verbal, physical and visual harassment by any 
employee, supervisor, manager, officer or Board member, or agent of the employer. Vendors, 
CONSULTANTs, and consultants shall not engage in conduct that has an effect of unreasonably 
interfering with a COMMISSION employee's work performance or creates an intimidating, hostile or 
offensive work environment. 

 
11. FEDERAL CERTIFICATIONS AND ASSURANCES  

A. CONSULTANT and all subcontractors shall comply, as applicable, with the FHWA 
"Transportation Planning Process Certification" requirements in accordance with 23 CFR 

450.334 and the Moving Ahead For Progress in the 21
st 

Century (MAP-21) act and its successors 
thereto. It may include but is not limited to:  

I. 23 U.S.C. 134, 49 U.S.C. 5303, and this subpart;  
II. Title VI of the Civil Rights Act of 1964 and the Title VI Assurance executed by 

California under 23 U.S.C. 324 and 29 U.S.C. 794;  
III. Section 1101(b) of the SAFETEA-LU (Pub. L. 109-59) and 49 CFR part 26 

regarding the involvement of disadvantaged business enterprises in USDOT funded 
projects;  

IV. The provisions of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) and 49 CFR parts 27, 37, and 38;  

V. 49 U.S.C. 5332, prohibiting discrimination on the basis of race, color, creed, national 
origin, sex, or age in employment or business opportunity; 

VII. 23 CFR part 230, regarding the implementation of an equal employment 
opportunity program on Federal and Federal-aid highway construction contracts;  

VIII. The Older Americans Act, as amended (42 U.S.C. 6101), prohibiting 
discrimination on the basis of age in programs or activities receiving Federal 
financial assistance;  

IX. Section 324 of title 23 U.S.C. regarding the prohibition of discrimination based on 
gender; and  

X. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and 49 CFR part 27 
regarding discrimination against individuals with disabilities.  

B. CONSULTANT shall also comply with “Certifications and Assurances for FTA Assistance", 
including “Certifications and Assurances Required of Each Applicant” and the “Lobbying 
Certification” in compliance with 49 U.S.C. Chapter 53, published annually in the Federal 
Register and found online at http://www.fta.dot.gov/grants/12825_93.html. The 2013 FTA 
Certifications includes the following areas under “Assurances Required of Each Applicant:”  

1. Authority of Applicant and its Representatives  
2. Standard Assurances  
3. Intergovernmental Review Assurance  
4. Suspension and Debarment Certification 
5. U.S. OMB Assurances in SF-424B and SF-424D 

 
12. RESTRICTIONS ON LOBBYING.   

A. CONSULTANT certifies to the best of his or her knowledge and belief that: 
1) No state, federal or local agency appropriated funds have been paid, or will be paid by-or-on 

behalf of CONSULTANT to any person for influencing or attempting to influence an officer 
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or employee of any state or federal agency; a Member of the State Legislature or United 
States Congress; an officer or employee of the Legislature or Congress; or any employee of a 
Member of the Legislature or Congress, in connection with the awarding of any state or 
federal contract; the making of any state or federal grant; the making of any state or federal 
loan; the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any state or federal contract, grant, loan, or 
cooperative agreement. 
 

2) If any funds other than federal appropriated funds have been paid, or will be paid to any 
person for influencing or attempting to influence an officer or employee of any federal 
agency; a Member of Congress; an officer or employee of Congress, or an employee of a 
Member of Congress; in connection with this federal contract, grant, loan, or cooperative 
agreement; CONSULTANT shall complete and submit Standard Form-LLL, “Disclosure 
Form to Report Lobbying”, in accordance with its instructions. 
 

B. This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by Section 1352, Title 31, US. Code.  Any person who 
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 
 

C. CONSULTANT also agrees by signing this document that he or she shall require that the 
language of this certification be included in all lower-tier subcontracts, which exceed $100,000, 
and that all such sub recipients shall certify and disclose accordingly. 

 
13. CONFLICT OF INTEREST 

A. CONSULTANT shall disclose any financial, business, or other relationship with COMMISSION 
that may have an impact upon the outcome of this contract, or any ensuing COMMISSION 
construction project. CONSULTANT shall also list current clients who may have a financial 
interest in the outcome of this contract, or any ensuing COMMISSION construction project, 
which will follow. 
 

B. CONSULTANT hereby certifies that it does not now have, nor shall it acquire any financial or 
business interest that would conflict with the performance of services under this contract. 
 

C. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of 
the provisions of this Article. 
 

14. LICENSES. If a license of any kind is required of CONSULTANT, its employees, agents, or sub 
CONSULTANTs by Federal or State law, CONSULTANT warrants that such license has been 
obtained, is valid and in good standing, that CONSULTANT shall keep it in effect at all times during 
the terms of this Agreement, and that any applicable bond has been posted in accordance with all 
applicable laws and regulations. 
 

15. DEBARMENT AND SUSPENSION CERTIFICATION.  
A. CONSULTANT’s signature affixed herein, shall constitute a certification under penalty of 

perjury under the laws of the State of California, that CONSULTANT has complied with Title 2 
CFR Part 180, “OMB Guidelines to Agencies on Government-wide Debarment and Suspension 
(nonprocurement)”, which certifies that he/she or any person associated therewith in the capacity 
of owner, partner, director, officer, or manager, is not currently under suspension, debarment, 
voluntary exclusion, or determination of ineligibility by any federal agency; has not been 
suspended, debarred, voluntarily excluded, or determined ineligible by any federal agency within 
the past three (3) years; does not have a proposed debarment pending; and has not been indicted, 
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convicted, or had a civil judgment rendered against it by a court of competent jurisdiction in any 
matter involving fraud or official misconduct within the past three (3) years.  Any exceptions to 
this certification must be disclosed to the COMMISSION. 
 

B. Exceptions will not necessarily result in denial of recommendation for award, but will be 
considered in determining CONSULTANT responsibility.  Disclosures must indicate to whom 
exceptions apply, initiating agency, and dates of action. 
 

C. Exceptions to the Federal Government Excluded Parties List System maintained by the General 
Services Administration are to be determined by the Federal highway Administration. 

 
16. INDEPENDENT CONSULTANT STATUS. CONSULTANT and COMMISSION have reviewed 

and considered the principal test and secondary factors herein and agree that CONSULTANT is an 
independent CONSULTANT and not an employee of COMMISSION. CONSULTANT is 
responsible for all insurance (workers compensation, unemployment, etc.) and all payroll related 
taxes.  CONSULTANT is not entitled to any employee benefits.  COMMISSION agrees that 
CONSULTANT shall have the right to control the manner and means of accomplishing the result 
contracted for herein. 
 
PRINCIPAL TEST: The CONSULTANT rather than COMMISSION has the right to control the 
manner and means of accomplishing the result contracted for. 
 
SECONDARY FACTORS: (a) The extent of control which, by agreement, COMMISSION may 
exercise over the details of the work is slight rather than substantial; (b) CONSULTANT is engaged 
in a distinct occupation or business; (c) In the locality, the work to be done by CONSULTANT is 
usually done by a specialist without supervision, rather than under the direction of an employer; (d) 
The skill required in the particular occupation is substantial rather than slight; (e) The 
CONSULTANT rather than the COMMISSION supplies the instrumentalities, tools and work place; 
(f) The length of time for which CONSULTANT is engaged is of limited duration rather than 
indefinite; (g) The method of payment of CONSULTANT is by the job rather than by the time; (h) 
The work is part of a special or permissive activity, program, or project, rather than part of the 
regular business of COMMISSION; (i) CONSULTANT and COMMISSION believe they are 
creating an independent CONSULTANT relationship rather than an employer-employee relationship; 
and (j) The COMMISSION conducts public business. 
 
It is recognized that it is not necessary that all secondary factors support creation of an independent 
CONSULTANT relationship, but rather that overall there are significant secondary factors which 
indicate that CONSULTANT is an independent CONSULTANT. 
 
By their signatures to this Agreement, each of the undersigned certifies that it is his or her considered 
judgment that the CONSULTANT engaged under this Agreement is in fact an independent 
CONSULTANT. 
 

17. COST PRINCIPLES 
A. The CONSULTANT agrees that the Contract Cost Principles and Procedures, 48 CFR, Federal 

Acquisition Regulations System, Chapter 1, Part 31 et seq., shall be used to determine the 
allowability of individual cost items. 

B. The CONSULTANT and subcontractors shall comply with federal procedures in accordance 
with 49 CFR, Part 18, Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments. 

C. Any costs for which payment has been made to CONSULTANT that are determined by 
subsequent audit to be unallowable under 48 CFR, Federal Acquisition Regulations System, 
Chapter 1, Part 31.000 et seq., must be to repaid by CONSULTANT to the COMMISSION. 
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18. RETENTION AND AUDIT OF RECORDS. For the purpose of determining compliance with 

Public Contract Code 10115, et seq. and Title 21, California Code of Regulations, Chapter 21, 
Section 2500 et seq., if applicable and other matters connected with the performance of the contract 
pursuant to Title 2, California Government Code, Chapter 6.5, Article 2, Section 8546.7; 
CONSULTANT, subconsultants, and the COMMISSION shall each maintain and make available for 
inspection all books, source documents, papers, accounting records, and other evidence pertaining to 
the performance of the contract, including but not limited to, the costs of administering the 
Agreement.   
 
All parties shall make such materials available at their respective offices at all reasonable times 
during the Agreement  period and for three (3) years from the date of final payment under this 
Agreement or until a final audit report is accepted by COMMISSION, whichever is later.  The 
CONSULTANT shall make all such supporting information available for inspection and audit by 
representatives of STATE, the Bureau of State Audits, the Federal Government or any duly 
authorized representative of the state or federal government upon request. This includes access to any 
books, records, and documents that are pertinent to the fulfillment of this Agreement  for audit, 
examinations, excerpts, and transactions, and copies thereof shall be furnished if requested.  
 
Contractor and subcontractors shall establish and maintain, an accounting system conforming to 
Generally Accepted Accounting Principles (GAAP) to support Requests for Reimbursement which 
segregate and accumulate the costs of work elements by line item (i.e direct labor, other direct costs, 
subrecipients/subcontractor, etc) and enable the determination of incurred costs at interim points of 
completion, and provide support for reimbursement payment vouchers or invoices. 

 
Subcontracts in excess of $25,000 shall contain this provision. 
 

19. INSPECTION OF WORK 
 The CONSULTANT and any subconsultant shall permit the COMMISSION, the state, and the 
FHWA or FTA if federal participating funds are used in this contract, to review and inspect the 
project activities and files at all reasonable times during the term of this Agreement including review 
and inspection on a daily basis.  

 
20. ACKNOWLEDGMENT. CONSULTANT shall acknowledge in all reports and literature that the 

material is prepared for and on behalf of the COMMISSION. 
 
21. WORK PRODUCTS/OWNERSHIP OF DATA. All material, data, information, and written, 

graphic or other work produced under this Agreement is subject to the unqualified and unconditional 
right of the COMMISSION to use, reproduce, publish, display, and make derivative use of all such 
work, or any part of it, free of charge and in any manner and for any purpose; and to authorize others 
to do so.   

  
A. Upon completion of all work under this contract, ownership and title to all custom letters, reports, 

documents, plans, specifications, and estimates and other products produced as part of this 
Agreement (herein "deliverables") will automatically be vested in the COMMISSION; and no 
further agreement will be necessary to transfer ownership to the COMMISSION.  The 
CONSULTANT shall furnish the COMMISSION all necessary copies of data needed to complete 
the review and approval process.  
 

B. Applicable patent rights provisions regarding rights to inventions shall be included in the 
contracts as appropriate (48 CFR 27, Subpart 27.3 - Patent Rights under Government Contracts 
for federal-aid contracts). 
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C. The COMMISSION may permit copyrighting reports or other contract products. If any of the 

work is subject to copyright, trademark, service mark, or patent, CONSULTANT now grants to 
the COMMISSION a perpetual, royalty-free, nonexclusive and irrevocable license to use, 
reproduce, publish, use in the creation of derivative works, and display and perform the work, or 
any part of it, and to grant to any third party a comparable and coextensive sublicense. If 
copyrights are permitted, the agreement shall also provide that the FHWA shall have the royalty-
free nonexclusive and irrevocable right to reproduce, publish, or otherwise use; and to authorize 
others to use, the work for government purposes.  
 

D. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all of 
the provisions of this Section. 
 

22. CONFIDENTIALITY OF DATA 
A. All financial, statistical, personal, technical, or other data and information relative to 

COMMISSION’s operations, which are designated confidential by COMMISSION and made 
available to CONSULTANT in order to carry out this contract, shall be protected by 
CONSULTANT from unauthorized use and disclosure.   

B. Permission to disclose information on one occasion, or public hearing held by COMMISSION 
relating to the contract, shall not authorize CONSULTANT to further disclose such information, 
or disseminate the same on any other occasion.  

C. CONSULTANT shall not comment publicly to the press or any other media regarding the 
contract or COMMISSION’s actions on the same, except to COMMISSION’s staff, 
CONSULTANT’s own personnel involved in the performance of this contract, at public hearings 
or in response to questions from a Legislative committee.  

D. CONSULTANT shall not issue any news release or public relations item of any nature, 
whatsoever, regarding work performed or to be performed under this contract without prior 
review of the contents thereof by COMMISSION, and receipt of COMMISSION’S written 
permission. 

E. Any subcontract entered into as a result of this contract shall contain all of the provisions of this 
Article. 
 

23. NATIONAL LABOR RELATIONS BOARD CERTIFICATION. In accordance with Public 
Contract Code Section 10296, CONSULTANT hereby states under penalty of perjury that no more 
than one final unappealable finding of contempt of court by a federal court has been issued against 
CONSULTANT within the immediately preceding two-year period, because of CONSULTANT’s 
failure to comply with an order of a federal court that orders CONSULTANT to comply with an 
order of the National Labor Relations Board. 
 

24. EVALUATION OF CONSULTANT. CONSULTANT’s performance will be evaluated by 
COMMISSION. A copy of the evaluation will be sent to CONSULTANT for comments.  The 
evaluation together with the comments shall be retained as part of the contract record. 

 
25. DRUG-FREE WORKPLACE. CONSULTANT shall comply with the provisions of Government 

Code § 8350 et seq., regarding Drug-Free Workplace Certification, and with the U.S. DOT 
regulations "Drug-Free Workplace Requirements Grants" in 49 CFR Part 29, Subpart F. 

  
26. MODIFICATION OF AGREEMENT.  

A. This Agreement may be amended or modified only by mutual written agreement of the parties. 
B. CONSULTANT shall only commence work covered by an amendment after the amendment is 

executed and notification to proceed has been provided by the COMMISSION’s Contract 
Manager. 



Sample Contract: Page 12 

C. There shall be no change in the CONSULTANT’s Project Manager or members of the project 
team, as listed in the approved Fee Schedule, which is a part of this Agreement without prior 
written approval by the COMMISSION’s Contract Manager. 

 
27. DISPUTES. This Agreement shall be construed under the laws of the State of California.  Pending 

final resolution of a dispute hereunder, CONSULTANT shall proceed diligently with the 
performance of this Agreement and shall comply with COMMISSION’s instructions. 
A. Any dispute, other than audit, concerning a question of fact arising under this Agreement that is 

not disposed of by agreement shall be decided by a committee consisting of the COMMISSION’s 
Contract Manager and Executive Director, who may consider written or verbal information 
submitted by the CONSULTANT. 

B. Not later than 30 days after completion of all work under the contract, the CONSULTANT may 
request review by the COMMISSION governing board of unresolved claims or disputes, other 
than audit. The request for review must be submitted in writing. 

C. Neither the pendency of a dispute, nor its consideration by the committee will excuse the 
CONSULTANT from full and timely performance in accordance with the terms of this contract. 

 
28. AUDIT REVIEW PROCEDURES 

A. Any dispute concerning a question of fact arising under an interim or post-completion audit of 
this Agreement that is not disposed of by agreement, shall be reviewed by the COMMISSION’S 
Contract Manager. 

B. Not later than 30 days after issuance of the final audit report, the CONSULTANT may request a 
review by the COMMISSION’S Executive Director of unresolved audit issues. The request for 
review will be submitted in writing. 

C. Neither the pendency of a dispute nor its consideration by the COMMISSION will excuse the 
CONSULTANT from full and timely performance, in accordance with the terms of this contract. 

D. CONSULTANT and subconsultants’ contracts, including cost proposals and indirect cost rates 
(ICR), are subject to audits or reviews such as, but not limited to, a Contract Audit, an Incurred 
Cost Audit, an ICR Audit, or a certified public accountant (CPA) ICR Audit Workpaper Review. 
If selected for audit or review, the contract, Fee Schedule  and ICR and related workpapers, if 
applicable, will be reviewed to verify compliance with 48 CFR, Part 31 and other related laws 
and regulations. In the instances of a CPA ICR Audit Workpaper Review it is CONSULTANT’s 
responsibility to ensure federal, state, or local government officials are allowed full access to the 
CPA’s workpapers. The contract, cost proposal/fee schedule, and ICR shall be adjusted by 
CONSULTANT and approved by COMMISSION contract manager to conform to the audit or 
review recommendations. CONSULTANT agrees that individual terms of costs identified in the 
audit report shall be incorporated into the contract by this reference if directed by COMMISSION 
at its sole discretion. Refusal by CONSULTANT to incorporate audit or review 
recommendations, or to ensure that the Federal, State, or local governments have access to CPA 
workpapers, will be considered a breach of contract terms and cause for termination of the 
contract and disallowance of prior reimbursed costs. 
 

29. SUBCONTRACTING and NONASSIGNMENT 
A. The CONSULTANT shall perform the work contemplated with resources available within its 

own organization; and no portion of the work pertinent to this Agreement shall be subcontracted 
without prior written authorization by the COMMISSION’S Contract Manager, except that, 
which is expressly identified in the approved Fee Schedule. The CONSULTANT shall not assign 
the Agreement without the prior written consent of the COMMISSION. 
 

B. Any substitution of subconconsultants must be approved in writing by the COMMISSION’s 
Contract Manager prior to the start of work by the subconsultant. 
 

C. Prompt Progress Payment to Subconsultants:  
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A prime contractor or subcontractor shall pay to any subcontractor not later than 10-days of 
receipt of each progress payment, in accordance with the provision in Section 7108.5 of the 
California Business and Professions Code concerning prompt payment to subcontractors. The 10-
day rule is applicable unless a longer period is agreed to in writing. Any delay or postponement 
of payment over 30-days may take place only for good cause and with the agency's prior written 
approval. Any violation of Section 7108.5 shall subject the violating contractor or subcontractor 
to the penalties, sanctions, and other remedies of that Section. This requirement shall not be 
construed to limit or impair any contractual, administrative, or judicial remedies, otherwise 
available to the contractor or subcontractor in the event of a dispute involving late payment or 
nonpayment by the contractor, deficient subcontractor performance, and/or noncompliance by a 
subcontractor. This clause applies to both DBE and non-DBE subcontractors. 

 
D. Prompt Payment of Withheld Funds to Subcontractors: 

No subconsultant retainage will be held by the agency from progress payments due the prime 
CONSULTANT. Any retainage kept by the prime CONSULTANT or by a subconsultant must be 
paid in full to the earning subconsultant within 30 days after the subconsultant’s work is 
satisfactorily completed. Any delay or postponement of payment may take place only for good 
cause and with the agency’s prior written approval. Any violation of these provisions shall 
subject the violating CONSULTANT or subconsultant to the penalties, sanctions, and remedies 
specified in Section 7108.5 of the California Business and Professions Code. This requirement 
shall not be construed to limit or impair any contractual, administrative or judicial remedies, 
otherwise available to the CONSULTANT or subconsultant in the event of a dispute involving 
late payment or nonpayment by the CONSULTANT, deficient subconsultant performance and/or 
noncompliance by a subconsultant. This clause applies to both DBE and non-DBE 
subconsultants. This clause shall be included in any subcontracts. 
 

E. Any subcontract in excess of $25,000 entered into as a result of this contract, shall contain all the 
provisions required by this Agreement to be applicable to those subconsultants. 

 
30. DISADVANTAGED BUSINESS ENTERPRISE (DBE) PARTICIPATION.  

 
This Agreement is subject to Title 49, part 26, Code of Federal Regulations (49 CFR 26) entitled 
"Participation by Disadvantaged Business Enterprises in Department of Transportation Financial 
Assistance Programs." In order to ensure the California Department of Transportation, hereafter 
"Department," achieves its federally mandated statewide overall DBE goal, the Department 
encourages the participation of Disadvantaged Business Enterprises (DBEs), as defined in 49 CFR 26 
in the performance of Agreements financed in whole or in part with Federal Funds.  
 
While there is no specific DBE goal for this contract, the CONSULTANT or subconsultant shall not 
discriminate on the basis of race, color, national origin, or sex in the award, administration and 
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 
26 in the award and administration of United States Department of Transportation-assisted contracts. 
Failure by the contractor to carry out these requirements is a material breach of this contract, which 
may result in the termination of this contract or such other remedy, as recipient deems appropriate. 
 
The requirements of 49 CFR Part 26, Exhibit E-1 “Notice to Proposers DBE Information”, and 
Exhibit E-2 “Standard Agreement for Subconsultant/DBE Participation” shall apply to this 
Agreement. Failure by the CONSULTANT to carry out these requirements is a material breach of 
this Agreement, which may result in the termination of this Agreement or such other remedy as the 
COMMISSION deems appropriate.  

     
31. REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION. The CONSULTANT 

warrants that this Agreement was not obtained or secured through rebates kickbacks or other 
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unlawful consideration, either promised or paid to any COMMISSION employee.  For breach or 
violation of this warranty, COMMISSION shall have the right in its discretion to terminate the 
Agreement without liability; to pay only for the value of the work actually performed; or to deduct 
from the contract price; or otherwise recover the full amount of such rebate, kickback or other 
unlawful consideration. 
 

32. NOTIFICATION. All notices hereunder and communications regarding interpretation of the terms 
of this Agreement and changes thereto, shall be effected by the mailing thereof by registered or 
certified mail, return receipt requested, postage prepaid, and addressed as follows: 

 CONSULTANT: 
  __________(CONSULTANT)_______________ 
  __________(NAME)________, Project Manager 

  __________(ADDRESS)____________________ 
   
 COMMISSION: 
  Santa Cruz County Regional Transportation Commission (SCCRTC)  
  Karena Pushnik, Contract Manager 
  1523 Pacific Ave, Santa Cruz, CA 95060 
 
33. COMPLETE AGREEMENT 

A. AGREEMENT: The two parties to this Agreement, who are the before named CONSULTANT 
and the before named COMMISSION, hereby agree that this Agreement constitutes the entire 
Agreement which is made and concluded in duplicate between the two parties. Both of these 
parties for and in consideration of the payments to made, conditions mentioned, and work to be 
performed; each agree to diligently perform in accordance with the terms and conditions of this 
Agreement as evidenced by the signatures below.  
 

B. COMMISSION DESIGNEE: The Executive Director of COMMISSION, or his or her designee, 
shall have the authority to act for and exercise any of the rights of COMMISSION as set forth in 
this Agreement subsequent to, and in accordance with the authorization granted by the 
COMMISSION.  
 

C. COMPLETE AGREEMENT, INCLUDING ATTACHMENTS. This Agreement includes all 
exhibits, attachments, and documents incorporated herein and made applicable by reference, 
constitutes the complete and exclusive statement of the terms and conditions of the Agreement 
between COMMISSION and CONSULTANT, and supersedes all prior representations, 
understandings and communications.  The invalidity in whole or in part of any term or condition 
of this Agreement shall not affect the validity of other terms or conditions. The COMMISSION’s 
waiver of CONSULTANT's performance of any term(s) or condition(s) of this Agreement shall 
not be construed as a waiver for any future performance of such term(s) or conditions(s 
 

D. Attachments are: 
 Exhibit A: Scope of Services 
 Exhibit B: Fee Schedule 
 Exhibit C: Nonlobbying Certification for Federal-aid Contracts (Exhibit 10-P, LAPM) 
 Exhibit C-1: Disclosure of Lobbying Activities, Standard Form (Exhibit 10-Q, LAPM) 
 Exhibit D: Debarment and Suspension Certification (Exhibit 12B, LAPM) 
 Exhibit E-1: Notice to Proposers - DBE Information (Exhibit 10-I, LAPM) 
 Exhibit E-2: Subconsultant/DBE Participation (Exhibit 10-J, LAPM) 
 Exhibit E-3: Consultant DBE Information(Exhibit 10-O2, LAPM) 
 Exhibit F: Certification of Consultant, Commissions & Fees (Exhibit 10-F, LAPM) 
 Exhibit G: Certification of Local Agency (Exhibit 10-G, LAPM) 
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Each of the undersigned represents and warrants that he or she is duly authorized to execute and deliver 
this Agreement and that such execution is binding upon the entity for which he or she is executing this 
document. 

 
 IN WITNESS WHEREOF, the parties hereto have caused this Agreement No. _______ to be executed 
on the date first written above. 
 
1.  CONSULTANT    2.  SANTA CRUZ COUNTY REGIONAL 
            TRANSPORTATION COMMISSION 
          
By: _______________________________   By: _____________________________                                               
       SIGNED                    SIGNED   
      _________________________________        ______________________________ 
       PRINTED                    PRINTED 
 
Company Name:  _____________ 
Address: ______________ 
Telephone:(         ) __________ 
Fax: (         )  __________ 
Email:  ________________________ 
 
3. APPROVED AS TO INSURANCE:  4. APPROVED AS TO FORM:  
 
_________________________     _________________________                                                         
Administrative Services Officer          COMMISSION Counsel 
 
DISTRIBUTION:        
  RTC Fiscal & Contract Manager 
 CONSULTANT 
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