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2.3 Biological Environment 

This section evaluates potential impacts to biological resources that would result from 
operation of the Tier I and Tier II project alternatives. Impacts that could occur during project 
construction are discussed in Section 2.4, and cumulative impacts are discussed in 

Section 2.5.  

This Biological Environment section is divided into the following subsections: Natural 
Communities, Wetlands and Other Waters, Plant Species, Animal Species, Threatened and 
Endangered Species, Nesting Birds, and Invasive Species. Potential impacts are discussed for 
the entire Tier I project area and for the currently proposed Tier II project. Mitigation and 
avoidance measures for sensitive plant and animal species are identified under the Plant and 
Animal Species subsections, and additional measures are described in Section 2.4.10, 
Construction Impacts. Species with a federal status of threatened or endangered are discussed 

in detail in the Threatened and Endangered Species subsection. 

2.3.1 Natural Communities 

This section of the document discusses natural communities of concern. The focus of this 
section is on biological communities, not individual plant or animal species. This section also 
includes information on wildlife corridors and habitat fragmentation. Wildlife corridors are 
areas of habitat used by wildlife for seasonal or daily migration. Habitat fragmentation 
involves the potential for dividing sensitive habitat and thereby lessening its biological value. 
Habitat areas that have been designated as critical habitat under the Federal Endangered 
Species Act are discussed below in the Threatened and Endangered Species section (Section 

2.3.5). Wetlands and other waters are discussed in Section 2.3.2. 

Affected Environment 

The information in this section is summarized from the Natural Environment Study (2015) 

prepared for the proposed project.  

Tier I Corridor Alternatives Biological Resources 

Habitat types present within the biological study area (Figure 2.3.1-1) include 
riverine/freshwater marsh, riparian forest, coast live oak woodland, eucalyptus woodland, 
mixed conifer woodland, coastal scrub, annual grassland, landscaped/developed areas, and 

ruderal/disturbed vegetation, as described below.  
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Figure 2.3.1-1: Biological Study Area (1 of 2) 
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Figure 2.3.1-1: Biological Study Area (2 of 2) 
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Riverine/Freshwater Marsh 

Riverine habitat is present in the streambed of each of the creeks and drainages that traverse 
or parallel the biological study area. Freshwater marsh was observed in several of the streams 
and drainages that cross or parallel the biological study area. Approximately 9.56 acres of 

riverine and freshwater marsh habitat are present within the biological study area.  

Several species of fish have potential to occur within large, well-developed riverine habitats 
of the biological study area, specifically in Valencia, Aptos, and Soquel creeks. These 
include federally endangered speckled dace, three-spine stickleback, Pacific lamprey, 

tidewater goby and the federally threatened central California coast steelhead.  

Other wildlife species with potential for occurrence within riverine habitats of the biological 
study area include Pacific treefrog, western toad, the federally threatened California red-
legged frog, foothill yellow-legged frog, and western pond turtle. Marsh and shore birds such 
as red-winged blackbird, tri-colored blackbird, American coot, great blue heron, great egret, 
snowy egret, and mallard duck often utilize riverine and associated freshwater marsh habitat 

for nesting or foraging.  

Riparian Forest 

Riparian forest habitat typically occurs within the riparian corridor adjacent to stream 
channels with seasonally variable depths to the water table. Riparian forest is typically dense 
and provides a contiguous upper canopy of larger tree species, with an herbaceous understory 
layer. Approximately 18.44 acres of riparian forest habitat are present in the many creeks and 
drainages within the biological study area. This habitat is extensive within the Valencia, 
Aptos, and Soquel creek corridors. A variety of amphibian and reptile species have potential 
to occur in riparian forest, especially those parts that closely border riverine and freshwater 
marsh communities. Vertebrate species observed or expected to occur in or frequent riparian 
forest habitats include gopher snake, common garter snake, western fence lizard, Virginia 
opossum, striped skunk, raccoon, California quail, American goldfinch, black phoebe, as 
well as numerous other birds. Riparian forest areas provide important nesting, roosting, and 

foraging habitat for a variety of migratory songbirds and various raptor species.  

Riparian Corridors and Wetlands and Other Waters 

Riparian corridors are considered sensitive and important habitats by various regulatory 
agencies. Within the biological study area, riparian corridor areas include the riverine, 
freshwater marsh, and riparian forest habitats described above. The diversity of wildlife 
species occurring within riparian corridors is typically very high and these habitats are 
sensitive to disturbance. Riparian vegetation provides important roosting and foraging habitat 
for many migratory bird species. Riparian vegetation regulates water temperatures and 
provides, directly or indirectly, food sources for aquatic organisms. Riparian habitats serve as 
migratory corridors for wildlife, and as such, are important in linking noncontiguous or 
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fragmented wildlife habitats. Riparian corridor areas present within the biological study area 
fall under the jurisdiction of the California Department of Fish and Wildlife. Riparian areas 
within the coastal zone also fall under the jurisdiction of Local Coastal Plans approved by the 
California Coastal Commission. More information regarding wetlands and other waters is 

provided in Section 2.3.2. 

Coast Live Oak Woodland 

Coast live oak woodland communities are dominated by the evergreen coast live oak 
(Quercus agrifolia). Approximately 26.77 acres of coast live oak woodland habitat are 
present along upper creek banks and roadsides in the biological study area. Individual oak 
trees also are present in many other habitat types within the biological study area, both as 
ornamental plantings and as naturally occurring trees. Oak woodland typically supports a 
wide diversity of wildlife. Characteristic mammals expected to occur within coast live oak 
woodland habitats of the project site include western gray squirrel, blacktail deer, raccoon, 
striped skunk, dusky-footed wood rat, gray fox, coyote, Virginia opossum, and California 
ground squirrel. Various birds that occur within these habitats include plain titmouse, 
mourning dove, acorn woodpecker, Stellar’s jay, western bluebird, red-tailed hawk, Cooper’s 
hawk, golden eagle, great-horned owl, and common barn-owl. Reptiles that may occur within 

this habitat type include gopher snake, western fence lizard, and common king snake. 

Eucalyptus Woodland 

Eucalyptus woodlands are the result of escaped and naturalized eucalyptus trees (typically 
blue gum eucalyptus), or abandoned eucalyptus plantations. Approximately 1.53 acres of 
eucalyptus woodland are present along the south side of Route 1 at San Andreas Road, on the 
north side of Route 1 at Nobel Creek, and throughout the corridor. The eucalyptus woodland 
areas within the biological study area are composed of blue gum eucalyptus (Eucalyptus 
globulus) and exhibit very little understory vegetation. This habitat type has the potential to 
provide nesting habitat for raptors and migratory birds, as well as overwintering habitat for 
monarch butterfly. Some foraging habitat for common wildlife species is present, but habitat 

values of eucalyptus woodland areas are generally low. 

Mixed Conifer Woodland 

Approximately 9.30 acres of mixed conifer woodland habitat are present within and adjacent 
to the biological study area. This habitat type consists of California redwood (Sequoia 
sempervirens) trees, Monterey pine (Pinus radiata), and Monterey cypress (Cupressus 
macrocarpus), primarily in planted or ornamental stands. These tree species are found in 
planted windrows along roadways and in freeway interchange areas. Areas of mixed conifer 
woodland provide habitat features such as nesting and roosting sites, food, and dispersal 
corridors for a variety of wildlife species. Wildlife species present in conifer woodland are 
expected to be similar to those found in oak woodland habitats, with an increased presence of 
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raptor species. There is a large non-native stand of Monterey pine, mixed with other conifer 

species, on an undisturbed hillside on the south side of Route 1, east of Aptos Creek. 

Coastal Scrub 

Coastal scrub communities typically occur in pockets in the outer and inner southern coastal 
ranges and in scattered areas along the immediate coast. Approximately 13.54 acres of 
coastal scrub habitat are located in the southern portion of the corridor from roughly San 
Andreas Road to Freedom Boulevard, with a small disturbed area along the north side of 
Route 1 east of La Fonda Avenue and west of Arana Gulch. The coastal scrub habitat 
observed was fairly sparse and mixed with annual grassland.  

Common plant species include coyote brush, California sagebrush, sticky monkeyflower, 
poison oak, and black sage. Mammals expected to occur in or frequent the areas of coastal 
scrub habitat present in the biological study area, based on either direct observations or the 
presence of “sign,” include brush rabbit, various mice, Botta’s pocket gopher, California 
ground squirrel, and raccoon. Bird species that are expected to occur include American crow, 
mourning dove, California thrasher, and scrub jay. Common lizards such as western fence 

lizard are also expected to occur within coastal scrub habitats of the area.  

Annual Grassland 

Annual grassland is a common plant community regionally and statewide and is typically 
found on ridges, hill slopes, and on valley floors. The approximately 12.29 acres of annual 
grassland present within the biological study area are largely limited to the area near the San 
Andreas Road interchange. Small areas of annual grassland habitat intergrade with 
landscaping and other upland habitats along Route 1 and border many of the riparian 
corridors adjacent to the biological study area. The annual grassland areas within the 
biological study area are dominated by non-native species of common grasses, with a mixture 
of annual and perennial native and introduced forbs. Species observed directly, or by sign, 
within the annual grassland habitat include Botta’s pocket gopher, California ground squirrel, 
black-tailed deer, western fence lizard, California quail, and mourning dove. Raptors, such as 
red-tailed hawk, Cooper’s hawk, white-tailed kite, and American kestrel, often utilize annual 
grassland areas for foraging purposes, while species such as western meadowlark often use 

grassland areas for nesting. 

Landscaped/Developed 

Landscaped/developed habitat is the dominant condition throughout the project corridor. 
Approximately 152.15 acres of landscaped/developed habitat were mapped within the 
biological study area. This habitat type consists of ornamental plantings in association with 
residential and commercial developments, and roadside landscaping, and it does not typically 
provide suitable habitat for wildlife or native plants. Nesting birds may potentially forage 

and/or nest in landscaped trees. 
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Ruderal/Disturbed 

Ruderal/disturbed vegetation occurs in areas that have been altered by construction, 
landscaping, or other land-clearing types of activities and is dominated by non-native plant 
species. Approximately 17.18 acres of ruderal/disturbed vegetation within the biological 
study area occur primarily in association with highway median strips, road shoulders, and 
disturbed areas. Characteristic weedy species present include turkey mullein, telegraph weed, 
summer mustard and various other annual grasses, Animal species expected to occur in this 
habitat type within the biological study area include various species of mice and Botta’s 

pocket gopher, which may attract and be preyed upon by various species of raptors. 

Tier II Auxiliary Lane Alternative Biological Resources 

Riverine/Freshwater Marsh 

Two hydrological features ― Rodeo Creek Gulch and the ditch adjacent to the Soquel  
Drive-In ― comprise all riverine and freshwater marsh habitat within the Tier II Auxiliary 
Lane Alternative project limits. Combined, these two aquatic locales measure approximately 

0.36 acre in total area. 

Riparian Forest 

In addition to riverine features, Rodeo Creek Gulch also sustains riparian gallery forest. 
Riparian forest forms above the ordinary high water mark, is typically dense, and provides a 
contiguous upper canopy of larger tree species growing above an herbaceous understory 
layer. Approximately 1.07 acres of this habitat exist within the project area, entirely at 

Rodeo Creek Gulch. 

Coast Live Oak Woodland 

One small area of Coast Live Oak woodlands habitat exists within the project area, where the 
eastern edge of Rodeo Creek Gulch adjoins the right-of-way. Approximately 0.15 acre of oak 

woodland is present in the Tier II Auxiliary Lane Alternative project area.  

Eucalyptus Woodland 

The Tier II Auxiliary Lane Alternative segment of Route 1 contains no eucalyptus 

woodlands.  

Mixed Conifer Woodland 

The Tier II Auxiliary Lane Alternative segment of Route 1 contains no mixed conifer 

woodlands.  

Coastal Scrub 

No coastal scrub biotic community occurs within the Tier II Auxiliary Lane Alternative 

segment of Route 1.  
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Annual Grassland 

The Tier II Auxiliary Lane Alternative segment of Route 1 contains no habitat where annual 

grasslands occur. 

Landscaped/Developed 

Horticultural vegetation in landscaped/developed habitat dominates throughout the project 
corridor. Approximately 27.2 acres of landscaped/developed habitat were mapped within the 

Tier II Auxiliary Lane Alternative project area. 

Ruderal/Disturbed 

Approximately 0.37 acre of ruderal/disturbed vegetation within the biological study area 
occurs in the Tier II Auxiliary Lane Alternative project area, primarily in association with 

road shoulders and disturbed areas. 

Environmental Consequences 

Tier I Corridor Alternatives 

A combination of both permanent and temporary effects on natural communities that would 

result, respectively, from each of the Tier I Corridor Alternatives is shown in Table 2.3.1-1.  

Table 2.3.1-1: Impacts to Natural Communities – Tier I Corridor Alternatives 

Affected Natural Communities 

HOV Lane Alternative: 
Permanent and 

Temporary Impacts  
(acres) 

TSM Alternative 
Permanent and 

Temporary Impacts 
(acres) 

Riverine/Freshwater Marsh 1.08 0.30 

Riparian Forest 8.88 4.58 

Coast Live Oak Woodland 9.45 4.89 

Eucalyptus Woodland 1.02 0.28 

Mixed Conifer Woodland 6.08 2.03 

Coastal Scrub 2.76 0.87 

Annual Grassland 4.53 0.58 

Landscaped/Developed 104.67 43.64 

Ruderal/Disturbed 13.31 3.61 
Source: Natural Environment Study 2015. 

 

Tier II Auxiliary Lane Alternative 

Implementation of the Tier II Auxiliary Lane Alternative would affect five natural 
communities. Measured by acreage, permanent and temporary effects that would result 

appear in Table 2.3.1-2.  
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Table 2.3.1-2: Impacts to Natural Communities –  
Tier II Auxiliary Lane Alternative 

Affected Natural Communities 

Tier II Auxiliary Lane Alternative 
(in acres)  

Permanent Temporary 

Riverine/Freshwater Marsh 0.02 0.06 

Riparian Forest 0.13 0.09 

Coast Live Oak Woodland 0.001 0.12 

Eucalyptus Woodland not present not present 

Mixed Conifer Woodland not present not present 

Coastal Scrub not present not present 

Annual Grassland not present not present 

Landscaped/Developed 5.55 5.22 

Ruderal/Disturbed 0.19 0.07 
Source: Natural Environment Study 2015. 

 

No Build Alternative 

There would be no impact on the habitats discussed above from the No Build Alternative. 

Avoidance, Minimization, and/or Mitigation Measures 

Tier I Corridor Alternatives 

The selection of a Tier I Corridor Alternative would not result in actual construction. No 
project actions requiring permits or approvals from any state, federal, or local agency are 
required at this time. As portions of the Tier I corridor are programmed as Tier II projects, 
they will be subject to separate environmental review. Based on the impacts that have been 
identified in this section, the avoidance, minimization, and mitigation measures shown below 
for the Tier II Auxiliary Lane Alternative are anticipated to be implemented for future 
projects under either of the Tier I Corridor Alternatives. These measures are subject to 
revision based on the changes in the setting, project design, or regulatory requirements in 
place when future tiered projects undergo environmental review. Compensatory mitigation 
for Tier I Corridor Alternatives impacts will include in-kind, on-site and/or off-site 
replacement of vegetation. At a minimum, restoration and/or enhancement efforts shall 
achieve a 75 percent success ratio at the end of a 5-year period, and require no further 

maintenance for survival. 

Tier II Auxiliary Lane Alternative General Measures. The following general measures 
are requirements common to all biological resources for which impacts are identified in 

Section 2.3 and 2.4 and address impacts for all Tier I and Tier II build alternatives: 
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1. A qualified biological monitor(s) will ensure compliance with mitigation measures 
within the project environmental documents. Monitoring shall occur throughout the 
length of construction or as directed by the regulatory agencies. Full-time monitoring 
shall occur during vegetation removal, water diversion, and temporary erosion control 
installation. Monitoring may be reduced to part time once construction activities are 

under way and the potential for additional impacts are reduced. 

2. During project activities, the biological monitor(s) shall coordinate with federal, state, 
and local agencies and the construction contractor to ensure that construction 

schedules comply with biological mitigation requirements. 

3. Prior to project implementation, the project site shall be clearly flagged or fenced so 
that the contractor is aware of the limits of allowable site access and disturbance. 
Areas within the designated project site that do not require regular access shall be 
clearly flagged as off-limit areas to avoid unnecessary damage to sensitive habitats or 

existing vegetation within the project site. 

4. Prior to project implementation, a project Erosion Control Plan shall be prepared. 

5. During project activities, erosion control measures shall be implemented. Silt fencing, 
fiber rolls, and barriers (e.g., hay bales) shall be installed between the project site and 
adjacent wetlands and other waters. At a minimum, silt fencing shall be checked and 
maintained daily throughout the construction period. The contractor shall also apply 

adequate dust control techniques, such as site watering, during construction. 

6. To control erosion during and after project implementation, standard Caltrans Best 

Management Practices shall be implemented. 

7. During project activities, work occurring within stream channels shall be conducted 
during the dry season if possible (April 15 – October 15). If in-stream work is 

necessary, a Diversion and Dewatering Plan shall be prepared and implemented.  

8. Before work begins, a Hazardous Materials Response Plan shall be prepared and shall 
be implemented during construction to allow a prompt and effective response to any 
accidental spills. All workers shall be informed of the importance of preventing spills 

and of the appropriate measures to take if a spill occurs. 

9. During project activities, only within a designated staging area and at least 20 meters 
from wetlands, other waters, or other aquatic areas. This staging area shall conform to 
best management practices applicable to attaining zero discharge of stormwater 
runoff. At a minimum, all equipment and vehicles shall be checked and maintained 

on a daily basis to ensure proper operation and avoid potential leaks or spills. 

10. During project activities, all project-related hazardous materials spills within the 
project site shall be cleaned up immediately. Spill prevention and clean-up materials 

shall be onsite at all times during construction.  
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11. The biological monitor(s) shall ensure that the spread or introduction of invasive 
exotic plant species will be avoided to the maximum extent possible. When 
practicable, invasive exotic plants in the project site will be removed and properly 

disposed. 

12. During construction, trash shall be contained, removed from the worksite, and 
disposed of regularly. Following construction, all trash and construction debris shall 

be removed from work areas. 

13. During project activities, no pets shall be allowed on the construction site. 

Specific Measures. The following impact avoidance and minimization measures will be 
required for construction of the Tier II Auxiliary Lane Alternative and are anticipated to 
apply to future tiered projects under the Tier I Corridor Alternatives. These measures are 
intended to avoid, minimize, and mitigate permanent and temporary (during construction), 
adverse effects to all natural communities present, including riparian habitats and associated 

oak woodland areas.  

Riparian Forest. In addition to general measures 1 through 12 described above, the 

following measures are specific to riparian forest:  

1. Impacts to riparian vegetation will be offset by replacement planting on-site using a 
3:1 ratio for each individual riparian tree removed that is greater than 6 inches 
diameter at breast height (defined as 4.5 feet above the ground, on the uphill side of 
the tree), and for all riparian habitat acreage that is lost. It should be noted that 

regulatory agencies may require a higher ratio for replacement planting. 

2. Compensatory mitigation for Tier II Auxiliary Lane Alternative impacts shall include 
in-kind, on-site replacement of riparian vegetation. Regulatory agencies may require a 
higher ratio for compensatory mitigation. At a minimum, both Tier I and Tier II 
restoration and/or enhancement efforts shall achieve a 75 percent success rate at the 
end of a 5-year period and require no further maintenance for survival. All mitigation 
activities will be conducted within the affected watershed. The compensatory 

mitigation will be implemented immediately following project completion. 
Compensatory mitigation plantings shall be monitored quarterly. Any required 
maintenance shall also occur quarterly. Maintenance activities include weeding, 
debris removal, replanting (if necessary), repair of any vandalism, fertilizing, and/or 
pest control. Maintenance activities will be dictated by the results of the quarterly 
monitoring effort. Quarterly reports and annual monitoring reports shall be submitted 
to Caltrans, the Regional Transportation Commission, and the affected regulatory 
agencies. The annual monitoring report submitted at Year 5 shall serve as a final 

completion report if the mitigation is successful. 
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Coast Live Oak Woodland. In addition to general measures 1 through 12 described above, 

the following measures are specific to coast live oak woodland: 

1. All coast live oak woodland and individual oaks that are not planned for removal 
shall be delineated on the project plans and provided protective fencing at a distance 
no less than the dripline of the affected tree canopy. Project equipment shall not be 

permitted to enter the coast live oak dripline canopy at any time during the project.  

2. During project activities, erosion control measures shall be implemented. Silt 
fencing, fiber rolls, and barriers (e.g., hay bales) shall be installed between the 
project site and adjacent coast live oak woodlands. At a minimum, silt fencing shall 
be checked and maintained daily throughout the construction period. The contractor 
shall also apply adequate dust control techniques, such as site watering, during 

construction.  

3. During project activities, the cleaning and refueling of equipment and vehicles shall 
occur only within a designated staging area and at least 20 meters (~66 feet) from 
coast live oak woodlands. This staging area shall conform to Best Management 
Practices applicable to attaining zero discharge of stormwater runoff. At a minimum, 
all equipment and vehicles shall be checked and maintained daily to ensure proper 

operation and avoid potential leaks or spills.  

4. Any coast live oak tree that is removed as part of Tier I or Tier II activities shall be 
replaced at a 10:1 ratio. Oak tree replacement efforts shall achieve 75 percent 
success at the end of a 5-year period and require no further maintenance for survival. 
These replacement plantings shall be located on site and shall be closely associated 
with existing coast live oak woodland habitat to provide continuity with the existing 
coast live oak woodland habitat. The compensatory mitigation will be implemented 
immediately following project completion. Compensatory mitigation plantings shall 
be monitored quarterly. Any required maintenance shall also occur quarterly. 
Maintenance activities include weeding, debris removal, replanting (if necessary), 
repair of any vandalism, fertilizing, and/or pest control. Maintenance activities will 
be dictated by the results of the quarterly monitoring effort. Quarterly reports and 
annual monitoring reports and a final completion report will be submitted to 
Caltrans, the Regional Transportation Commission, and the affected regulatory 
agencies. The annual monitoring report submitted at Year 5 shall serve as a final 

completion report if the mitigation is successful.  

2.3.2 Wetlands and Other Waters 

This section evaluates potential impacts to wetlands and other waters that could result from 
operation of the Tier I and Tier II project alternatives. Impacts that could occur during project 
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construction are discussed in Section 2.4, and cumulative impacts are discussed in 

Section 2.5.  

Regulatory Setting 

Wetlands and other waters are protected under many laws and regulations. At the federal 
level, the Federal Water Pollution Control Act, more commonly referred to as the Clean 
Water Act (33 United States Code 1344), is the primary law regulating wetlands and surface 
waters. One purpose of the Clean Water Act is to regulate the discharge of dredged or fill 
material into waters of the United States, including wetlands. Waters of the United States 
include navigable waters, interstate waters, territorial seas, and other waters that may be used 
in interstate or foreign commerce. To classify wetlands for the purposes of the Clean Water 
Act, a three-parameter approach is used that includes the presence of hydrophytic (i.e., water-
loving) vegetation, wetland hydrology, and hydric soils (i.e., soils formed during saturation/ 
inundation). All three parameters must be present, under normal circumstances, for an area to 

be designated as a jurisdictional wetland under the Clean Water Act.  

Section 404 of the Clean Water Act establishes a regulatory program that provides that 
discharge of dredged or fill material cannot be permitted if a practicable alternative exists 
that is less damaging to the aquatic environment or if the nation’s waters would be 
significantly degraded. The Section 404 permit program is run by the U.S. Army Corps of 

Engineers with oversight by the U.S. Environmental Protection Agency. 

The U.S. Army Corps of Engineers issues two types of 404 permits: Standard and General 

permits.  

There are two types of General permits: Regional permits and Nationwide permits. Regional 
permits are issued for a general category of activities when they are similar in nature and 
cause minimal environmental effect. Nationwide permits are issued to authorize a variety of 

minor project activities with no more than minimal effects.  

There are two types of Standard permits: Individual permits and Letters of Permission. 
Ordinarily, projects that do not meet the criteria for a Nationwide Permit may be permitted 
under one of the U.S. Army Corps of Engineers’ Standard permits. For Standard permits, the 
U.S. Army Corps of Engineers decision to approve is based on compliance with the U.S. 
Environmental Protection Agency’s Section 404(b)(1) Guidelines (U.S. Environmental 
Protection Agency 40 Code of Federal Regulations Part 230), and whether permit approval is 
in the public interest. The 404(b)(1) Guidelines were developed by the U.S. Environmental 
Protection Agency in conjunction with the U.S. Army Corps of Engineers and allow the 
discharge of dredged or fill material into the aquatic system (i.e., waters of the United States) 
only if there is no practicable alternative that would have less adverse effects. The Guidelines 
state that the U.S. Army Corps of Engineers may not issue a permit if there is a least 
environmentally damaging practicable alternative to the proposed discharge that would have 
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lesser effects on waters of the United States and not have any other significant adverse 

environmental consequences. 

The Executive Order for the Protection of Wetlands (EO 11990) also regulates the activities 
of federal agencies with regard to wetlands. Essentially, this Executive Order states that a 
federal agency, such as the Federal Highway Administration, cannot undertake or provide 
assistance for new construction located in wetlands unless the head of the agency finds that: 
(1) there is no practicable alternative to the construction and (2) the proposed project includes 

all practicable measures to minimize harm. 

At the state level, wetlands and waters are regulated primarily by the California Department 
of Fish and Wildlife1, the State Water Resources Control Board, and the Regional Water 
Quality Control Boards. In certain circumstances, the Coastal Commission (or Bay 
Conservation and Development Commission or the Tahoe Regional Planning Agency) may 
also be involved. Sections 1600-1607 of the California Fish and Game Code require any 
agency that proposes a project that will substantially divert or obstruct the natural flow of or 
substantially change the bed or bank of a river, stream, or lake to notify the California 
Department of Fish and Wildlife before beginning construction. If the California Department 
of Fish and Wildlife determines that the project may substantially and adversely affect fish or 
wildlife resources, a Lake or Streambed Alteration Agreement will be required. The 
California Department of Fish and Wildlife jurisdictional limits are usually defined by the 
tops of the stream or lake banks, or the outer edge of riparian vegetation, whichever is wider. 
Wetlands under jurisdiction of the U.S. Army Corps of Engineers may or may not be 
included in the area covered by a Streambed Alteration Agreement obtained from the 

California Department of Fish and Wildlife. 

The Regional Water Quality Control Boards were established under the Porter-Cologne 
Water Quality Control Act to oversee water quality. The Regional Water Quality Control 
Board also issues water quality certifications for impacts to wetlands and waters in 
compliance with Section 401 of the Clean Water Act. Please see Section 2.2.2, Water 

Quality, for additional details. 

Affected Environment 

The information in this section is summarized from Appendix D, Wetland Assessment, 

contained in the Natural Environment Study (2015) prepared for the proposed project. 

                                                 
1  Effective on January 1, 2013, the California Department of Fish and Game was renamed the California 

Department of Fish and Wildlife. The name of the statutory code administered by the California Department 
of Fish and Wildlife remains the Fish and Game Code. 
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Tier I Corridor Alternatives 

An assessment and delineation of potential jurisdictional wetlands and other waters of the 
United States within the Tier I biological study area was conducted from September 30 
through October 3, 2003. A supplemental wetland examination was conducted over portions 
of Route 1 on February 21 and 22, 2007, to reflect changes within the biological study area. 
Another supplemental site visit was conducted on November 6, 2013, to determine if the 
jurisdictional boundaries have increased or decreased since 2007. Field observations 
concluded that the jurisdictional features are less than (approximately 0.5 acre) those 
formally delineated in 2003 and 2007. One of the primary reasons for the observed reduction 
in jurisdictional boundaries was due to the removal of willow habitat associated with a recent 
housing development on Rosemarie Court. Because the total area of jurisdictional habitat 
was concluded to be less than the area mapped in 2003 and 2007, a formal delineation was 
not conducted at this time to determine the exact area. Therefore, for the purposes of this 
analysis, the calculations of the impact areas are based on the 2003 and 2007 delineations and 
are considered to be conservative at this time. Due to the anticipated time frames for the 
implementation of future Tier II projects, updated wetland delineations will have to be 
conducted for each future Tier II project. Therefore, the conservatively high estimates 
provided for the Tier I Corridor Alternatives will be modified by updated information that 
will provide the basis for specific amounts of mitigation to be included in future Tier II 

environmental documents.  

Delineation followed the routine onsite wetland determination methodology described in the 
1987 U.S. Army Corps of Engineers Wetlands Delineation Manual (Environmental 
Laboratory, 1987). Potential wetland areas within the coastal zone were also evaluated using 
the California Coastal Commission one-parameter wetland definition, consistent with Local 
Coastal Plans, in addition to the U.S. Army Corps of Engineers three-parameter methodology 
for delineating wetlands. The total area of wetlands within the Tier I biological study area is 
shown below in Table 2.3.2-1. Some jurisdictional areas overlap and therefore the totals of 

the jurisdictional areas of the respective agencies are not additive.  

Freshwater marsh wetland and/or riverine habitat identified as U.S. Army Corps of Engineers 
jurisdictional wetlands was observed within the following streams and drainages of the 
biological study area: Valencia Channel, Valencia Lagoon, Aptos Creek, Ord Gulch, 
Borregas Creek, Pot Belly Creek, Tannery Gulch, Nobel Creek, Soquel Creek, Rodeo Creek 
Gulch, and Arana Gulch and its tributary. As shown in maps in Appendix M, a number of 

these areas are also Local Coastal Plan/California Coastal Commission wetlands. 

U.S. Army Corps of Engineers other waters and Local Coastal Plan/California Coastal 
Commission wetlands are present in roadside ditches that are tributary to Valencia Creek and 

Ord Gulch, at Monterey Avenue, and near the Soquel drive-in theater. 
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Table 2.3.2-1: Jurisdictional Areas in the Tier I Biological Study Area 

Jurisdictional Area Acres 

U.S. Army Corps of Engineers Jurisdictional Areas 

 U.S. Army Corps of Engineers Wetlands 9.01 

 U.S. Army Corps of Engineers Other Waters  0.85 

 Total of Wetlands and Other Waters of the US 9.86 

Other Jurisdictional Areas 

 Jurisdiction of Local Coastal Plan approved by the  
 California Coastal Commission1 

15.48 

 California Department of Fish and Wildlife jurisdiction2 28.19 

1 Local Coastal Plan jurisdiction includes U.S. Army Corps of Engineers (USACE) areas.
2 CDFW jurisdiction includes USACE areas.

 

Tier II Auxiliary Lane Alternative 

Within the Tier II Auxiliary Lane Alternative project area, there are areas of freshwater 
marsh/riverine habitat associated with Rodeo Creek Gulch that are mapped as U.S. Army 
Corps of Engineers jurisdictional wetlands, and the ditch adjacent to the Soquel Drive-In is 
mapped as U.S. Army Corps of Engineers other waters. Both of these areas are also under the 
jurisdiction of the California Department of Fish and Wildlife. The total area of wetlands 
within the Tier II biological study area is shown below in Table 2.3.2-2. Because the 
jurisdictions of the U.S. Army Corps of Engineers and the California Department of Fish and 

Wildlife overlap, the amounts shown in the table are not additive. 

Table 2.3.2-2: Jurisdictional Areas in the Tier II Biological Study Area 

Jurisdictional Area Acres 

U.S. Army Corps of Engineers  

 U.S. Army Corps of Engineers Wetlands 0.0 

U.S. Army Corps of Engineers Other Waters (ditch 
adjacent to the Soquel Drive-In) 

0.13 

U.S. Army Corps of Engineers: Total of Wetlands 
and Other Waters of the United States

0.13 

Other Jurisdiction  

California Department of Fish and Wildlife 
jurisdiction* (Rodeo Creek Gulch & ditch adjacent to 
the Soquel Drive-In) 

1.04 

* CDFW jurisdiction includes USACE areas 
Tier II is not within the Coastal Zone  
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Rodeo Creek Gulch: Adjacent to Route 1, Rodeo Creek Gulch consists of a broad, slightly 
incised channel in an urban setting. Rodeo Creek Gulch is a blue-line stream that receives 
runoff from a medium-sized urban watershed area. The creek flows under Route 1 and 
Soquel Avenue through a 106-inch concrete arch culvert. Channel areas upstream and 
downstream of the culvert were dry during the field assessment, with the exception of a small 
stagnant pool at the southern end of the culvert. The broad, flat natural channel area south of 
Route 1 exhibited a central flat, sandy low-flow channel, surrounded by low-lying, regularly 
inundated floodplain areas consisting of sand or loamy soils that were densely covered with 
riparian vegetation. Wetland boundaries extend across the floodplain to a width of between 
100 to 200 feet within the creek corridor. Creek banks above the wetland floodplain area 
were dominated by annual grassland, coast live oak, and poison oak. Dense willow canopy is 
present on both sides of Route 1, within and adjacent to the Tier II Auxiliary Lane 

Alternative project area. 

Ditch Adjacent to the Soquel Drive-In: The ditch adjacent to the Soquel Drive-In is on the 
north side of the right-of-way immediately adjacent to the drive-in. The ditch consists of a 
linear depression approximately 308 feet long, 5 to 25 feet wide, and approximately 3 feet 
deep. The ditch receives runoff from the paved drive-in and from Route 1, and directs flows 
into two culverts leading south under the highway. Water from this area likely reaches Rodeo 

Creek Gulch by way of the storm drain system.  

Environmental Consequences 

Tier I Corridor Alternatives 

The Tier I Corridor Alternatives have the potential to cause permanent and temporary 
impacts to U.S. Army Corps of Engineers, California Department of Fish and Wildlife, and 
Local Coastal Plan/California Coastal Commission jurisdictional areas associated with the 
creeks and drainages that cross, or are adjacent to, Route 1. It is not possible to avoid impacts 
to wetlands and other waters entirely because the highway already crosses these nine water 
courses, but the Project Development Team took various measures during preliminary design 
to avoid or reduce such impacts, as noted for natural communities. Impacts are summarized 

in Table 2.3.2-3 and discussed in the following paragraphs. 

Tier I Corridor HOV Lane Alternative 

Permanent and temporary impacts to jurisdictional areas from the Tier I Corridor HOV Lane 
Alternative are shown above in Table 2.3.2-3. Permanent impacts would result from changes 
in bank configuration, loss of riparian habitat associated with road widening and culvert 
extensions, realignment of existing roadways, and construction of new road sections. 
Temporary impacts would result from stream diversion installation and removal, streambed 
disturbance during culvert removal and replacement, removal and reconstruction of roadside 

ditches, vegetation removal, and road construction.  
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Table 2.3.2-3 Tier I Corridor Alternatives  
Potential Impacts to Wetlands and Other Waters of the United States 

Jurisdictional Area 
Permanent 

(acres) 
Temporary

(acres) 

HOV Lane Alternative 

U.S. Army Corps of Engineers Wetlands 0.78 0.22 

U.S. Army Corps of Engineers Other Waters 0.15 0.10 

Jurisdiction of Local Coastal Plan approved by Coastal 
Commission 1 

3.22 0.46 

California Department of Fish and Wildlife jurisdiction2 8.98 1.41 

TSM Alternative 

U.S. Army Corps of Engineers Wetlands 0.23 0.03 

U.S. Army Corps of Engineers Other Waters 0.10 0.02 

Jurisdiction of Local Coastal Plan approved by Coastal 
Commission1 

2.20 0.33 

California Department of Fish and Wildlife jurisdiction2 3.58 0.95 
1 Local Coastal Plan/California Coastal Commission jurisdiction includes U.S. Army Corps of Engineers areas. 
2 California Department of Fish and Wildlife jurisdiction includes U.S. Army Corps of Engineers areas. 

 

Tier I Corridor TSM Alternative 

Permanent and temporary impacts to jurisdictional areas from the Tier I Corridor TSM 
Alternative are also shown above in Table 2.3.2-3. Both the permanent and temporary 
impacts of this alternative would result from similar activities and elements as described for 

the Tier I Corridor HOV Lane Alternative.  

Impacts to Wetland Functions and Values 

Project impacts to the functions and values of wetlands/waters would be minor given the very 
small amounts to be filled under either alternative. The proposed project would not 
permanently affect the stability of these wetlands/waters areas, decrease their value as 

habitat, or reduce their flood control capacity. 

Tier II Auxiliary Lane Alternative 

Road widening, retaining wall, and soundwall construction may require the placement of 
pilings, abutments, or other supports, or fill placement that could permanently impact 
jurisdictional waters. Potential impacts to streamside vegetation could result from grading, 
excavation, materials placement, temporary dewatering, hazardous material spills, and 
increased erosion and sedimentation. Water quality degradation could result from concrete 
spills, fuel spills, or excessive project-related sedimentation, which could adversely impact 

wetland habitats or other waters. 

The Tier II Auxiliary Lane Alternative impacts to jurisdictional areas are summarized in 

Table 2.3.2-4 and discussed below. 
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Table 2.3.2-4: Tier II Auxiliary Lane Alternative  
Potential Impacts to Wetlands and Other Waters of the United States 

Jurisdictional Area 
Permanent 

(acres) 
Temporary 

(acres) 

U.S. Army Corps of Engineers Wetlands  0.0 0.0 

U.S. Army Corps of Engineers Other Waters (ditch 
adjacent to the Soquel Drive-In) 

0.02 0.06 

California Department of Fish and Wildlife 
jurisdiction* (Rodeo Creek Gulch and ditch adjacent 
to the Soquel Drive-In) 

0.15 0.15 

* California Department of Fish and Wildlife jurisdiction includes U.S. Army Corps of Engineers areas. 

 

Rodeo Creek Gulch 

Proposed permanent and temporary impact areas at Rodeo Creek Gulch consist of roadway 
widening and retaining wall construction on existing road berm areas directly above and 
draining into the channel of Rodeo Creek Gulch. No work is proposed within the active 
channel area (U.S. Army Corps of Engineers jurisdiction) of Rodeo Creek Gulch itself. The 
gulch through which the creek flows contains riparian forest canopy, and all jurisdictional 
impacts would consist of loss of riparian trees and riparian canopy area (California 

Department of Fish and Wildlife jurisdiction).  

Ditch Adjacent to the Soquel Drive-In  

Proposed permanent and temporary impact areas at the ditch adjacent to the Soquel Drive-In 
consist of roadway widening and retaining wall construction that would encroach into the 
active channel of this seasonal roadside ditch. This area contains defined bed and bank 
structure, and it directs runoff to Rodeo Creek Gulch. Jurisdictional impacts at the ditch 
adjacent to the Soquel Drive-In would consist of loss of bed and bank/other waters habitat 

(California Department of Fish and Wildlife and U.S. Army Corps of Engineers jurisdiction).  

No Build Alternative 

The No Build Alternative would have no impact on wetlands and other waters.  

Avoidance, Minimization, and/or Mitigation Measures 

Tier I Corridor Alternatives 

Requirements Specific to the Tier I Corridor Alternatives. The selection of a Tier I 
Corridor Alternative would not result in actual construction. No project actions requiring 
permits or approvals from any state, federal, or local agency are required at this time. As 
portions of the Tier I corridor are programmed as Tier II projects, they will be subject to 
separate environmental review. Compensatory mitigation for Tier I Corridor Alternatives 
impacts shall include in-kind, on-site and/or off-site replacement of vegetation. Affected 
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wetlands shall be mitigated at a 1:1 restoration ratio for temporary impacts and at a 3:1 
enhancement ratio for permanent impacts to wetlands and other waters. Regulatory agencies 
may require a higher ratio for compensatory mitigation. The compensatory mitigation 
requirements for the Tier II Auxiliary Lane Alternative’s impacts to wetlands and other 
waters of the United States, other than the requirement to mitigate onsite and the definitive 
identification of mitigation ratios, shall apply to the Tier I Corridor Alternatives. Based on 
the impacts that have been identified in this section, the avoidance, minimization, and 
mitigation measures specified for the Tier II Auxiliary Lane Alternative are anticipated to be 
implemented for future projects under either of the Tier I Corridor Alternatives. These 
measures are subject to revision based on the changes in the setting, project design, or 

regulatory requirements in place when future tiered projects undergo environmental review.  

Tier II Auxiliary Lane Alternative 

Avoidance and minimization measures included in Section 2.3.1 for natural communities 
also apply to jurisdictional wetlands and waters impacts. Implementation of these measures 
will provide compensatory mitigation for impacts to jurisdictional habitats through 
replacement of wetland/riparian vegetation within the Tier II project area, creation of suitable 
conditions for the establishment of wetland/riparian plant species along stream corridors, and 

providing for the long-term persistence of those conditions.  

Possible temporary effects caused by the Tier I Corridor Alternatives and those caused by the 
Tier II Auxiliary Lane Alternative differ only in the acreage possibly disturbed. The 
following environmental commitments will be implemented where wetlands, stream courses, 
and other aquatic habitat exists in close proximity to aquatic resources that the Tier II 
Auxiliary Lane Alternative and future tiered projects under either of the Tier I Corridor 

Alternatives might affect. 

1. During project activities, work occurring within stream channels shall be conducted 
during the dry season (April 15 – October 15), if possible. If in-stream work will be 

necessary, a Diversion and Dewatering Plan shall be prepared and implemented. 

2. During project activities, the cleaning and refueling of equipment and vehicles shall 
occur only within a designated staging area at least 20 meters (~66 feet) from 
wetlands, other waters, or other aquatic areas. This staging area shall conform to Best 
Management Practices applicable to attaining zero discharge of stormwater runoff. At 
a minimum, all equipment and vehicles shall be checked and maintained daily to 

ensure proper operation and avoid potential leaks or spills.  

3. Affected wetlands shall be mitigated at a 1:1 restoration ratio for temporary impacts 
and a 3:1 enhancement ratio for permanent impacts to wetlands and other waters. 
Compensatory mitigation for Tier II Auxiliary Lane Alternative impacts shall include 
in-kind, on-site replacement of vegetation.  
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4. At a minimum, compensatory mitigation restoration and/or enhancement efforts shall 
achieve a 75 percent success ratio at the end of a 5-year period and require no further 
maintenance for survival. All mitigation activities will be conducted within the 
affected watershed, if feasible. The compensatory mitigation will be implemented 
immediately following project completion. Compensatory mitigation plantings shall 
be monitored quarterly. Any required maintenance shall also occur quarterly. 
Maintenance activities will include weeding, debris removal, replanting (if 
necessary), repair of any vandalism, fertilizing, and/or pest control. Maintenance 
activities will be dictated by the results of the quarterly monitoring effort. Quarterly 
reports and annual monitoring reports shall be submitted to Caltrans, the Regional 
Transportation Commission, and the affected regulatory agencies. The annual 
monitoring report submitted at Year 5 shall serve as a final completion report if the 

mitigation is successful.  

2.3.3 Plant Species 

This section evaluates potential impacts to plant species that could result from operation of 
the Tier I and Tier II project alternatives. Impacts to these species that could occur during 
project construction are discussed in Section 2.4, and cumulative impacts are discussed in 

Section 2.5.  

Regulatory Setting 

The U.S. Fish and Wildlife Service and California Department of Fish and Wildlife have 
regulatory responsibility for the protection of special-status plant species. “Special-status” 
species are selected for protection because they are rare and/or subject to population and 
habitat declines. Special status is a general term for species that are afforded varying levels of 
regulatory protection. The highest level of protection is given to threatened and endangered 
species; these are species that are formally listed or proposed for listing as endangered or 
threatened under the Federal Endangered Species Act and/or the California Endangered 
Species Act. Please see the Threatened and Endangered Species, Section 2.3.5, in this 

document for detailed information regarding these species.  

This section of the document discusses all the other special-status plant species, including 
California Department of Fish and Wildlife species of special concern, U.S. Fish and 
Wildlife Service candidate species, and California Native Plant Society rare and endangered 

plants. 

The regulatory requirements for the Federal Endangered Species Act can be found at 
16 United States Code Section 1531, et seq. See also 50 Code of Federal Regulations 
Part 402. The regulatory requirements for the California Endangered Species Act can be 
found at California Fish and Game Code, Section 2050, et seq. Department projects are also 
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subject to the Native Plant Protection Act, found at Fish and Game Code, Section 1900-1913, 
and the California Environmental Quality Act, California Public Resources Code, Sections 

2100-21177. 

In addition, certain plants are listed as rare or endangered by the California Native Plant 
Society but have no designated status. The California Department of Fish and Wildlife has 
authority during the environmental review process to review potential constraints to rare 
plant species and require mitigation to reduce the level of significance. The California 
Environmental Quality Act Guidelines, Section 15065 (”Mandatory Findings of 
Significance”), requires that a reduction in numbers of a rare or endangered species be 
considered a significant effect. California Environmental Quality Act Guidelines Section 
15380 (”Rare or endangered species”) provides for assessment of unlisted species as rare or 
endangered under the California Environmental Quality Act if the species can be shown to 
meet the criteria for listing. Unlisted plant species on the California Native Plant Society 

Lists 1A, 1B, and 2 are typically considered under the California Environmental Quality Act. 

Affected Environment 

The information in this section is summarized from the Natural Environment Study (2015) 

prepared for the proposed project. 

Tier I Corridor Alternatives 

An updated species list was obtained from the U.S. Fish and Wildlife Service on October 20, 
2014, and the California Natural Diversity Database and California Native Plant Society 
Lists were consulted to identify special-status plant species that may occur in the project 
vicinity. Based on the presence of suitable habitat, 25 special-status plant species have 
potential to be present within the biological study area, as described in Table 2.3.3-1. Latin 
names for these plant species are provided in the table and are not subsequently repeated in 

the text. 

Table 2.3.3-1: Special-Status Plant Species  
with Potential to Occur in the Project Vicinity 

Common 
Name 

Scientific 
Name 

Code Summary of Findings 

bent-flowered 
fiddleneck 

Amsinckia 
lunaris 

– / – / 1B.2 

Not known to occur within the biological 
study area. Nearest known occurrence is 
approximately 5.1 miles north of the 
Morrissey Boulevard/Route 1 interchange. 
Floristic surveys should be conducted to 
confirm absence/presence. 
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Table 2.3.3-1: Special-Status Plant Species  
with Potential to Occur in the Project Vicinity 

Common 
Name 

Scientific 
Name 

Code Summary of Findings 

Anderson’s 
manzanita 

Arctostaphylos 
andersonii 

– / – / 1B.2 

Several individuals observed within the 
biological study area. Nearest known 
occurrences are approximately 3.1 miles 
west of the Morrissey Boulevard/Route 1 
interchange and 2.1 miles north of the State 
Park Drive/Rout 1 intersection. Species is 
unlikely to be adversely affected, but 
floristic surveys should be conducted during 
the flowering period prior to start of 
construction to confirm presence/ absence. 

Pajaro 
manzanita 

Arctostaphylos 
pajaroensis 

– / – / 1B.1 

Several individuals observed within the 
biological study area. Nearest known 
occurrence is approximately 1.5 miles east 
of the San Andreas Road/Route 1 
interchange. Species is unlikely to be 
affected, but floristic surveys should be 
conducted to confirm absence/presence. 

marsh 
sandwort* 

Arenaria 
paludicola 

FE / SE / 
1B.1 

Not known to occur within the biological 
study area. Nearest known occurrence is 
approximately 3.1 miles northwest of the 
Morrissey Boulevard/Route 1 interchange. 
Species is unlikely to be adversely affected, 
but floristic surveys should be conducted to 
confirm absence/presence. 

swamp harebell 
Campanula 
californica 

– / – / 1B.2 

Not known to occur within the biological study 
area. Nearest known occurrence is 
approximately 3.1 miles northwest of the 
Morrissey Boulevard/Route 1 interchange. 
Floristic surveys may be needed to confirm 
absence/presence. 

bristly sedge Carex comosa – / – / 2.1 

Not known to occur within the biological study 
area. Nearest known occurrences are 
approximately 4.8 miles north of the 
interchange of the State Park Drive/Route 1 
interchange. Floristic surveys may be 
needed to confirm absence/presence. 

deceiving sedge 
Carex 
saliniformis 

– / – / 1B.2 

Not known to occur within the biological study 
area. Nearest known occurrence is 
approximately 3.2 miles northwest of the 
Morrissey Boulevard/Route 1 interchange. 
Floristic surveys may be needed to confirm 
absence/presence. 
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Table 2.3.3-1: Special-Status Plant Species  
with Potential to Occur in the Project Vicinity 

Common 
Name 

Scientific 
Name 

Code Summary of Findings 

Monterey 
spineflower* 

Chorizanthe 
pungens var. 
pungens 

FT, CH / – / 
1B.2 

Not known to occur within the biological 
study area. Nearest known occurrence is 
approximately 1.48 miles southeast of the 
San Andreas Road/Route 1 interchange. 
The biological study area is located outside 
of critical habitat for the species. Floristic 
surveys should be conducted to confirm 
absence/presence. 

robust 
spineflower* 

Chorizanthe 
robusta var. 
robusta 

FE, CH / – / 
1B.1 

Three occurrences in the vicinity of the 
biological study area: (1) approximately 
0.39 mile northwest of the 41st 
Avenue/Route 1 interchange; 
(2) approximately 0.62 mile northeast of the 
interchange of Freedom Boulevard/ Route 
1; and (3) approximately 1.97 miles south of 
the San Andreas Road/Route 1 interchange. 
The biological study area is located outside 
of critical habitat for the species. Floristic 
surveys should be conducted to confirm 
absence/presence. 

San Francisco 
collinsia 

Collinsia 
multicolor 

– / – /1B.2 

Not known to occur within the biological study 
area. Nearest known occurrence is 
approximately 16 miles northwest of the 
Morrissey Boulevard/Route 1 interchange. 
Floristic surveys should be conducted to 
confirm absence/presence. 

seaside bird’s-
beak* 

Cordylanthus 
rigidus ssp. 
littoralis 

– /SE/1B.1 

Not known to occur within the biological 
study area. Nearest known occurrence is 
approximately 17 miles southeast of the 
Porter Street/Route 1 interchange. Species 
is unlikely to be affected by project, but 
floristic surveys should be conducted to 
confirm presence/absence. 

Ben Lomond 
buckwheat 

Eriogonum 
nudum var. 
decurrens 

– / – / 1B.1 

Not known to occur within the biological study 
area. Nearest known occurrence is 
approximately 4.1 miles northwest of the 
Morrissey Boulevard/Route 1 interchange. 
Floristic surveys should be conducted to 
confirm absence/presence. 

Santa Cruz 
tarplant* 

Holocarpha 
macradenia  

FT, CH / 
SE / 1B.1 

Several documented occurrences within 
1.5 miles of biological study area. The 
biological study area is located 0.25 mile 
north of critical habitat for the species, but 
critical habitat is not likely to be affected. 
Species could be affected. Floristic surveys 
should be conducted to confirm 
absence/presence. 



Chapter 2 Affected Environment, Environmental Consequences,  
and Avoidance, Minimization, and/or Mitigation Measures 

Santa Cruz Route 1  
Tier I and Tier II Environmental Impact Report/ 
Environmental Assessment 2.3-25 Draft November 2015 

Table 2.3.3-1: Special-Status Plant Species  
with Potential to Occur in the Project Vicinity 

Common 
Name 

Scientific 
Name 

Code Summary of Findings 

arcuate bush 
mallow 

Malacothamnus 
arcuatus 

– / – / 1B.2 

Not known to occur within the biological study 
area. Nearest known occurrence is 
approximately 9.5 miles north of the San 
Andreas Road/Route 1 interchange. Floristic 
surveys should be conducted to confirm 
absence/presence. 

Hall’s bush 
mallow 

Malacothamnus 
hallii 

– / – / 1B.2 

Not known to occur within the biological study 
area. Nearest known occurrence is 
approximately 14.3 miles east of the San 
Andreas Road/Route 1 interchange. Floristic 
surveys should be conducted to confirm 
absence/presence. 

marsh 
microseris 

Microseris 
paludosa 

– / – / 1B.2 

Not known to occur within the biological study 
area. Nearest known occurrence is 
approximately 1.67 miles northwest of the 
Morrissey Boulevard/Route 1 interchange. 
Floristic surveys should be conducted to 
confirm absence/presence. 

Dudley’s 
lousewort 

Pedicularis 
dudleyi 

– / SR / 
1B.2 

Species is possibly extirpated in the area 
and is unlikely to be affected by the project. 
Floristic surveys should be conducted to 
confirm absence/presence. 

Monterey pine Pinus radiata – / – / 1B.1 

One area within the biological study area 
appears to contain a large population of 
Monterey pines, mixed with other conifer 
species along a large undisturbed hillside 
located on the south side of Route 1, east 
of Aptos Creek. These trees are not 
identified as a native stand. Non-native 
stands of planted Monterey pines could be 
affected by the project, but these stands are 
not considered sensitive. No further survey 
efforts are required. 

Choris’ popcorn 
flower 

Plagiobothrys 
chorisianus var. 
chorisianus 

– / – / 1B.2 

Not known to occur within the biological study 
area. Nearest known occurrence is 
approximately 4.5 miles northwest of the 
Morrissey Boulevard/Route 1 interchange. 
Floristic surveys should be conducted to 
confirm absence/presence. 

San Francisco 
popcorn flower* 

Plagiobothrys 
diffuses 

– / SE / 
1B.1 

Not known to occur within the biological study 
area. Nearest known occurrence is 
approximately 1.18 miles north of the Park 
Avenue/Route 1 interchange. Floristic 
surveys should be conducted to confirm 
absence/presence. 
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Table 2.3.3-1: Special-Status Plant Species  
with Potential to Occur in the Project Vicinity 

Common 
Name 

Scientific 
Name 

Code Summary of Findings 

pine rose Rosa pinetorum – / – / 1B.2 

Not known to occur within the biological study 
area. Nearest known occurrence is 
approximately 9.4 miles southeast of the 
San Andreas Road/Route 1 interchange. 
Floristic surveys should be conducted to 
confirm absence/presence. 

chaparral 
ragwort 

Senecio 
aphanactis 

– / – / 2.2 

Not known to occur within the biological 
study area. Nearest occurrence is 
approximately 7.9 miles northwest of the 
Morrissey Boulevard/Route 1 interchange. 
Species is unlikely to be affected by project, 
but floristic surveys should be conducted to 
confirm presence/absence. 

maple-leaved 
checkerbloom 

Sidalcea 
malachroides 

– / – / 4.2 

Not known to occur within the biological 
study area. Nearest occurrence is 
approximately 0.7 mile southwest of the 
Morrissey Boulevard/Route 1 interchange. 
Floristic surveys should be conducted to 
confirm presence/absence. 

Santa Cruz 
microseris 

Stebbinsoseris 
decipiens 

– / – / 1B.2 

Not known to occur within the biological 
study area. Nearest known occurrence 
within biological study area is approximately 
13.5 miles northwest of the interchange of 
Morrissey Boulevard/Route 1. Floristic 
surveys should be conducted to confirm 
absence/presence. 

saline clover 

Trifolium 
depauperatum 
var. 
hydrophilum 

– / – / 1B.2 

Not known to occur within the biological study 
area. Nearest known occurrence is 
approximately 10.5 miles southeast of the 
San Andreas Road/Route 1 interchange. 
Floristic surveys should be conducted to 
confirm absence/presence. 



Chapter 2 Affected Environment, Environmental Consequences,  
and Avoidance, Minimization, and/or Mitigation Measures 

Santa Cruz Route 1  
Tier I and Tier II Environmental Impact Report/ 
Environmental Assessment 2.3-27 Draft November 2015 

Table 2.3.3-1: Special-Status Plant Species  
with Potential to Occur in the Project Vicinity 

Common 
Name 

Scientific 
Name 

Code Summary of Findings 

* Indicates a federal or state endangered or threatened species discussed in Section 2.3.5. 

Federal: 
FE = Federal Endangered 
FT = Federal Threatened 
FC =Federal Candidate Species 
CH = Federally Designated Critical Habitat 

State: 
SE = State Endangered 
ST = State Threatened 
SR = State Rare 
SC = State Candidate Species 
California Native Plant Society: 
List 1B = rare, threatened, or endangered in California and elsewhere. 
List 2 = rare, threatened, or endangered in California, but more common elsewhere. 
List 4 = limited distribution (Watch List). 

Threat Code: 
.1 = Seriously endangered in California (over 80% of occurrences threatened/high degree and immediacy of threat) 
.2 = Fairly endangered in California (20%–80% occurrences threatened) 
.3 = Not very endangered in California (<20% of occurrences threatened or no current threats known) 

Habitat: Presence/Absence 
Absent [A] means no further work needed. Present [P] means general habitat is present and species may be present.

 

Focused surveys for rare plants within the biological study area were conducted on May 30 
and 31, 2003, and during September and October 2003. Supplementary plant surveys were 

conducted from February 21 to 23, 2007, in areas added to the biological study area.  

Three special-status plant species were observed within the biological study area during the 
field surveys: Anderson’s manzanita, Pajaro manzanita, and Monterey pine. Mature 
Anderson’s manzanita and Pajaro manzanita were observed growing southeast of the 
interchange of Route 1 and San Andreas Road. One area on the south side of Route 1, east of 
Aptos Creek, appears to contain a large non-native stand of Monterey pines mixed with other 
conifer species. No native stands of Monterey pines were observed within the biological 
study area. None of these special-status plant species is federally or state listed as threatened 

or endangered or is a candidate for such listing. 

No other special-status plant species were observed within the biological study area, and 
none are expected to be present; however, potential for special-status plants to exist within 
the biological study area cannot be ruled out completely. Several years would pass before the 
proposed project is constructed and conditions may change; therefore, there is some potential 
that some special-status plant species could be detected within the biological study area with 
a later survey effort. Nevertheless, and pending consultations with the resource agencies, 
occurrences of special-status plant species within the biological study area would be 
considered rare to unlikely, given the disturbance associated with potential habitat throughout 
the majority of the project area.  
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Tier II Auxiliary Lane Alternative 

None of the special-status plant species listed in Table 2.3.3-1 was observed within the 

Tier II Auxiliary Lane Alternative project area, and additional occurrences would be 

considered rare to unlikely given the disturbance associated with potential habitat throughout 

most of the project area. 

Environmental Consequences 

Tier I Corridor Alternatives 

Heavy equipment operation, worker foot traffic, and other disturbance of vegetated areas 

could lead to injury or mortality of special-status plant species. Loss of suitable habitat could 

reduce the amount of habitat that could be colonized by special-status plant species in the 

future. Temporary and permanent impacts for the Tier I Corridor Alternatives cannot be 

quantified at this time, and will not be able to be quantified until the project design is 

finalized and the appropriate floristic surveys of the biological study area are conducted to 

confirm presence or absence of special-status plant species.  

Although some individual Anderson’s manzanita, Pajaro manzanita, and Monterey pine were 

identified within the Biological Study Area, impacts to these species are unlikely. The areas 

in which these species were observed are well outside the area of direct project impact within 

the biological study area, and these areas are very unlikely to be affected by project-related 

activities. Because no special-status plants were observed within the area of direct project 

impact and the likelihood of their occurrence is small, no impacts on special-status plants 

from either of the Tier I Corridor Alternatives are anticipated; however, due to the long 

project timeframe, and despite the primarily urban or disturbed conditions present, there is a 

potential that other special-status species could become established before project 

construction. Additional floristic surveys will be required prior to the start of project 

construction to determine the presence or absence of special status plant species.  

Table 2.3.3-1 lists the plant species for which floristic surveys are anticipated to be required. 

Additional discussion on consultation requirements for the following four federally listed 

plant species is provided in Section 2.3.5, Threatened and Endangered Species: marsh 

sandwort, Monterey spineflower, robust spineflower, and Santa Cruz tarplant.  

Tier II Auxiliary Lane Alternative 

No special-status plant species or suitable habitat has been observed in the Tier II project 

area during past botanical surveys. Based on the biological study, special-status species are 

unlikely to occur within the Tier II project area. However, due to the timeframes involved in 

processing the environmental documents, special-status species could become established 



Chapter 2 Affected Environment, Environmental Consequences,  
and Avoidance, Minimization, and/or Mitigation Measures 

Santa Cruz Route 1  
Tier I and Tier II Environmental Impact Report/ 
Environmental Assessment 2.3-29 Draft November 2015 

within the project footprint prior to the completion of the final environmental document. As a 

result, updated floristic surveys will be conducted prior to approval of the final EIR/EA to 

confirm presence or absence of special-status plant species. If special-status species are 

discovered during the surveys, the mitigation measures identified in the Avoidance, 

Minimization, and/or Mitigation section for the Tier II Auxiliary Lane Alternative will be 

implemented. The floristic surveys will accommodate the flowering/identification period for 

each of the special-status plant species in Table 2.3.3-1 that have suitable habitat present 

within the study area. Any areas with special-status plant species shall be mapped and their 

population numbers estimated.  

No Build Alternative 

There would be no impact on plant species resulting from the No Build Alternative. 

Avoidance, Minimization, and/or Mitigation Measures 

Tier I Corridor Alternatives 

The selection of a Tier I Corridor Alternative would not result in actual construction. No 
project actions requiring permits or approvals from any state, federal, or local agency are 
required at this time. As portions of the Tier I corridor are programmed as Tier II projects, 
they will be subject to separate environmental review. As future Tier II projects are advanced 
to the environmental review phase, floristic surveys will be conducted and documented in 
each future Tier II environmental document. Based on the impacts that have been identified 
in this section, the avoidance, minimization, and mitigation measures specified for the Tier II 
Auxiliary Lane Alternative are anticipated to be implemented for future projects under either 
of the Tier I Corridor Alternatives. These measures are subject to revision based on changes 
in the setting, project design, or regulatory requirements in place when future tiered projects 

undergo environmental review.  

Tier II Auxiliary Lane Alternative 

If special-status plant species are identified during surveys conducted prior to the release of 
the Tier I/Tier II Final environmental document, the following measures shall be 

implemented: 

1. If areas with special-status plant species cannot be avoided, impacts to special-status 
plant species will be mitigated by implementing the following measures, which are 
provided on a conceptual basis for the Tier I Corridor Alternatives and will be 
considered mitigation commitments for the Tier II Auxiliary Lane Alternative for any 
impacts to special-status plant species that may be identified in future botanical 
surveys: (a) replace species within the project ROW through installation of 
plantings/seed material; and/or (b) retain topsoil and duff material from the project 
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site, or mitigation bank within the known geographic range of the species, for 
redistribution on the site following construction. A minimum replacement ratio of 2:1 
shall be provided. Planting materials and methods, short- and long-term maintenance 
requirements, success criteria, and monitoring and reporting methodology shall be 
implemented so that within 5 years, perennial species replacement plantings shall 
have a 75 percent survivability goal. For annual species, seeding of the targeted 
special-status species shall achieve 15 percent relative cover within 5 years. The 
percent cover shall be determined using a recognized methodology, selected by the 
project biologist in coordination with the appropriate resource agencies; however, the 
Daubenmire or point intercept methods as described by Sampling Vegetation 
Attributes (Natural Resources Conservation Service 1996) are recommended. 
Compensatory mitigation plantings shall be monitored quarterly. Any required 
maintenance shall also occur quarterly. Maintenance activities will include weeding, 
debris removal, replanting (if necessary), repair of any vandalism, fertilizing, and/or 
pest control. Maintenance activities will be dictated by the results of the quarterly 
monitoring effort. Quarterly reports and annual monitoring reports shall be submitted 
to Caltrans, the Regional Transportation Commission, and the affected regulatory 
agencies. The annual monitoring report submitted at Year 5 shall serve as a final 

completion report if the mitigation is successful. 

2. An environmental training program shall be developed to educate construction 
personnel about special-status plant species with potential to be encountered during 
construction, and the avoidance and minimization measures being employed to 

prevent or reduce impacts to these species.  

3. If federally listed plant species are determined to occur within the biological study 
area and cannot be avoided, the project must obtain incidental take authorization from 
the U.S. Fish and Wildlife Service through a Federal Endangered Species Act 

Section 7 Biological Opinion and Incidental Take Statement.  

4. If feasible, avoid disturbance in areas with special-status plant species. Areas with 
special-status plant species to be avoided shall be marked on project plans and 
marked in the field with flagging and/or brightly colored fencing to facilitate plant 

recognition and avoidance.  

5. If plant species listed by the state as endangered or threatened are found to occur 
within the biological study area and cannot be avoided, the project must obtain 
incidental take authorization from the California Department of Fish and Wildlife 
through a California Endangered Species Act Section 2081 Incidental Take Permit. 
Species that are considered State Rare by the California Department of Fish and 
Wildlife must be completely avoided because the Department currently does not have 

a legal mechanism to allow for “take.”  
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6. Under California Code of Regulations Section, Title 14, Section 786.9, the take of 
plants listed as rare by the California Native Plant Society may be authorized by the 
California Department of Fish and Wildlife using the same procedures and under the 
same conditions as incidental take permits, voluntary local programs, natural 
community conservation plans, safe harbor agreements, and scientific/ 
educational/management permits. During the California Environmental Quality Act 
(CEQA) project analysis, the California Department of Fish and Wildlife may require 
implementation of specific mitigation measures for impacts to rare plants found 

within the biological study area.  

7. If the biological monitor(s) or the agency-approved biologist(s) determines that 
impacts to special-status plant species exceed the levels that are authorized by the 
affected regulatory agency, he/she will immediately notify the resident engineer (the 
engineer that is directly overseeing construction activities). The resident engineer will 
resolve the situation immediately by stopping the actions that are causing the problem 
and notifying the appropriate resource agency as soon as is reasonably possible. No 

work will resume until the issue is resolved. 

2.3.4 Animal Species 

This section evaluates potential impacts to animal species that could result from operation of 
the Tier I and Tier II project alternatives. Impacts to these species that could occur during 
project construction are discussed in Section 2.4, and cumulative impacts are discussed in 

Section 2.5.  

The U.S. Fish and Wildlife Service and California Department of Fish and Wildlife share 
regulatory responsibility for the protection of special-status animal species. “Special-status” 
species are selected for protection because they are rare and/or subject to population and 
habitat declines. Special-status is a general term for species that are afforded varying levels 
of regulatory protection. The highest level of protection is given to threatened and 
endangered species; these are species that are formally listed or proposed for listing as 
endangered or threatened under the Federal Endangered Species Act and/or the California 
Endangered Species Act. Section 2.3.5, Threatened and Endangered Species, provides 

detailed discussion for these species occurring within the project biological study area.  

Regulatory Setting 

Many state and federal laws regulate impacts to wildlife. The U.S. Fish and Wildlife Service, 
the National Oceanic and Atmospheric Administration’s National Marine Fisheries Service, 
and the California Department of Fish and Wildlife are responsible for implementing these 
laws. This section discusses potential impacts and permit requirements associated with 
animals not listed or proposed for listing under the federal or state Endangered Species Act. 
Species listed or proposed for listing as threatened or endangered are discussed in Section 
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2.3.5 below. All other special-status animal species are discussed here, including California 
Department of Fish and Wildlife fully protected species and species of special concern, and 
United Fish and Wildlife Service or National Oceanic and Atmospheric Administration’s 

National Marine Fisheries Service candidate species.  

Federal laws and regulations pertaining to wildlife include the following: 

 National Environmental Policy Act 

 Migratory Bird Treaty Act 

 Fish and Wildlife Coordination Act  

State laws and regulations pertaining to wildlife include the following: 

 California Environmental Quality Act 

 Sections 1600 – 1603 of the California Fish and Game Code 

 Section 4150 and 4152 of the California Fish and Game Code 

Affected Environment 

The information in this section is summarized from the Natural Environment Study (2015) 

prepared for the proposed project. 

Tier I Corridor Alternatives 

An updated species list was obtained from the U.S. Fish and Wildlife Service and the 
California Natural Diversity Database, and other data sources were consulted to identify 
special-status animal species that may occur within the biological study area. Based on this 
research, 21 species have potential to occur within the biological study area, as shown in 
Table 2.3.4-1. Latin names for all species are provided in the table and not subsequently 

repeated within the text. 

In addition, the biological study area for the Tier I alternatives contains critical habitat for 
two species: tidewater goby and central California coast steelhead. Critical habitat for 
tidewater goby occurs in Aptos Creek, within the limits of the town of Aptos, 4.1 miles east 
of Corcoran Lagoon and in Monterey Bay. This critical habitat area was occupied by 
tidewater gobies at the time of listing, is currently occupied, and is likely a source population 
for this region. Critical habitat for central California coast steelhead occurs in Arana Gulch 
and in Aptos and Soquel creeks, as well as tributaries to Aptos and Soquel creeks.  

Common animal species that may occur within the habitat types identified in the biological 

study area are described in Section 2.3.1, under Affected Environment.  
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Table 2.3.4-1: Special-Status Wildlife Species with  
Potential to Occur in the Project Vicinity 

Common 
Name 

Scientific 
Name 

Code Summary of Findings 

Invertebrates 

monarch 
butterfly 

Danaus 
plexippus 

– / – / SA 

Nine documented roosting occurrences within 
2 miles of the biological study area. Two of 
these documented roosting occurrences are 
near vicinity of the biological study area: (1) 
east boundary of New Brighton State Beach 
west of New Brighton Road; and (2) Borregas 
Creek (Gulch), east rim of canyon wall, near 
Maple and Cedar streets. Suitable habitat for 
the species exists, but no monarch butterflies 
or roosts observed. Species could be affected 
by the project. 

California 
linderiella 

Linderiella 
occidentalis 

– / – / SA 

Documented as occurring within the biological 
study area, specifically in Valencia Lagoon, 
between Bonita Drive and Route 1. Not 
observed during field surveys, and no other 
suitable habitat exists in the biological study 
area. Species would not be affected due to the 
avoidance of construction in aquatic areas of 
Valencia Lagoon. 

Fish 

tidewater 
goby* 

Eucyclogobius 
newberryi 

FE, PCH 
/ – / CSC 

Two documented occurrences within the 
biological study area, the nearest occurrences 
in Soquel Creek at Route 1; and in Aptos 
Creek at Route 1. Aptos Creek occurs within 
proposed critical habitat for the species. Other 
occurrences include Rodeo Creek Gulch, 
approximately 0.6 mile south of Route 1 
bridge, and Woods Lagoon, approximately 
0.7 mile downstream of Route 1. Species 
could be affected by the project. 

steelhead - 
central 
California 
coast Distinct 
Population 
Segments * 

Oncorhynchus 
mykiss  

FT, CH / 
–/ CSC 

Three documented occurrences within the 
biological study area: in Arana Gulch, Aptos 
Creek and tributaries, and Soquel Creek and 
tributaries; steelhead were observed in Aptos, 
Valencia, and Soquel creeks during field 
surveys. Arana Gulch, Aptos Creek, and 
Soquel Creek and tributaries occur within the 
critical habitat unit defined as Big Basin 
Hydrologic Unit 3304. Species could be 
affected by the project. 
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Table 2.3.4-1: Special-Status Wildlife Species with  
Potential to Occur in the Project Vicinity 

Common 
Name 

Scientific 
Name 

Code Summary of Findings 

Amphibians and Reptiles 

California tiger 
salamander 
(Central 
California 
DPS)* 

Ambystoma 
californiense 

FT, CH / 
– / ST 

Not known to occur within the biological study 
area, and nearest known occurrence is 
approximately 3.5 miles southeast of the 
biological study area at Ellicott Pond. The 
biological study area is located outside critical 
habitat for the species. Marginal habitat occurs 
within the biological study area, but no known 
nearby breeding populations. Species could be 
affected by the project. A site assessment may 
be required by the U.S. Fish and Wildlife 
Service. 

Santa Cruz 
long-toed 
salamander* 

Ambystoma 
macrodactylum 
croceum 

FE/SE, 
FP / – 

Species known to occupy Valencia Lagoon, 
adjacent to Route 1, between Rio Del Mar and 
Freedom boulevards. Other occurrences near 
the biological study area are 0.8 mile east, 
0.5 mile southwest, and 1.2 miles northeast of 
the San Andreas Road/Route 1 interchange. 
Species could be affected by the project. 

California red-
legged frog* 

Rana aurora 
draytonii 

FT, CH / 
– / CSC 

Not known to occur within the biological study 
area, and nearest known occurrence is 
approximately 2 miles southeast of the San 
Andreas Road/Route 1 interchange. The 
biological study area is located outside of 
critical habitat for the species. Suitable aquatic 
habitat for the species within the biological 
study area. Species could be affected by the 
project. 

foothill yellow-
legged frog 

Rana boylii 
– / – / 
CSC 

Not known to occur within the biological study 
area. Nearest known occurrence is on Soquel 
Creek, approximately 0.16 mile from the Porter 
Road/Route 1 interchange. Suitable aquatic 
habitat for the species within the biological 
study area. Focused surveys conducted, and 
species was not observed. Species could be 
affected by the project. 

western pond 
turtle 

Clemmys 
marmorata 
pallida 

– / – / 
CSC 

Not known to occur within the biological study 
area. Nearest occurrence is approximately 
5.8 miles east of the biological study area. 
Suitable aquatic habitat for the species within 
the biological study area, but species was not 
observed. Species could be affected by the 
project. 
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Table 2.3.4-1: Special-Status Wildlife Species with  
Potential to Occur in the Project Vicinity 

Common 
Name 

Scientific 
Name 

Code Summary of Findings 

Birds 

Cooper’s 
hawk 

Accipiter 
cooperii 

– / – / 
CSC 

Not known to occur within the biological study 
area. Nearest occurrence is approximately 
0.75 mile east of Henry Cowell Redwoods 
State Park. Suitable habitat for the species is 
within the biological study area. Species not 
observed, but it could be affected by the 
project. 

tricolored 
blackbird* 

Agelaius 
tricolor 

– /SE–  
/ – 

Not known to occur within the biological study 
area, but nests at Neary’s Lagoon in Santa 
Cruz. Suitable nesting habitat for the species is 
in biological study area. Species not observed, 
but it could be affected by the project. 

great blue 
heron 

Ardea herodias 
MBTA/–
/– 

Not known to occur within the biological study 
area. Nearest known occurrence is 
approximately 1 mile south of the Morrissey 
Boulevard/Route 1 interchange. No suitable 
nesting habitat occurs within the biological 
study area. Species may occur as an 
infrequent forager within the biological study 
area, but is unlikely to be affected by the 
project.  

short-eared 
owl 

Asio flammeus 
– / – / 
CSC 

Not known to occur within the biological study 
area. Nearest occurrence is approximately 
10.75 miles south of the San Andreas 
Road/Route 1 interchange. Marginal habitat 
within the biological study area, but species 
not observed. Species could be affected by the 
project. 

burrowing owl 
Athene 
cunicularia 

– / – / 
CSC 

Not known to occur within the biological study 
area. Nearest known occurrence is 
approximately 3.5 miles west of the Morrissey 
Boulevard/Route 1 interchange. Annual 
grassland west of Freedom Boulevard and 
outside of the biological study area provide 
marginal habitat for the species. Species could 
be affected by the project. 

white-tailed 
kite* 

Elanus 
leucurus 

– / FP / – 

Not known to occur within the biological study 
area. Nearest known nesting occurrence is 
approximately 3 miles northwest of the 
Morrissey Boulevard/ Route 1 interchange. 
Small areas of nesting and foraging habitat 
located from west of Freedom Boulevard to 
western boundary of the biological study area. 
Any potential impacts to species would be 
avoided.  
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Table 2.3.4-1: Special-Status Wildlife Species with  
Potential to Occur in the Project Vicinity 

Common 
Name 

Scientific 
Name 

Code Summary of Findings 

least Bell’s 
vireo* 

Vireo bellii 
pusillus 

FE, CH / 
SE /- 

Not known to occur within the biological study 
area. Listed by the U.S. Fish and Wildlife 
Service as occurring in Santa Cruz County. 
Marginal riparian nesting habitat occurs within 
the biological study area. The biological study 
area is located outside critical habitat for the 
species. Species unlikely to be affected by the 
project. 

Other nesting 
migratory 
birds 

Class Aves 

MBTA / 
CA Fish 
and 
Game 
Code 
Section 
3503 

Not observed within the biological study area 
but expected to occur. Suitable nesting habitat 
occurs within the biological study area. 
Numerous nesting bird species could be 
affected by the project if trees must be 
removed. 

Mammals 

pallid bat 
Antrozous 
pallidus 

– / – / 
CSC 

The nearest known occurrence is from Soquel 
Creek within the biological study area. 
Marginal bat roosting habitat is present in trees 
within the biological study area. Bat species 
could be affected by the project.  

hoary bat 
Lasiurus 
cinereus 

– / – / 
CSC 

The nearest known occurrence is from Soquel 
Creek within the biological study area. 
Marginal bat roosting habitat is present in trees 
within the biological study area. Bat species 
could be affected by the project.  

roosting bats 
Order 
Chiroptera 

– / – / 
several 
CSC and 
SA 

Not observed within the biological study area 
but expected to occur. Marginal roosting 
habitat occurs within the biological study area. 
Various bat species could be affected by the 
project if trees and anthropogenic habitats 
must be removed, but avoidance and 
minimization measures will avoid impacts.  

American 
badger 

Taxidea taxus 
– / – / 
CSC 

Not known to occur within the biological study 
area. Nearest known occurrence is 
approximately 2.5 miles west of the Morrissey 
Boulevard/Route 1 interchange at University of 
California Santa Cruz. Marginal grassland 
habitat for the species toward the southern end 
of the biological study area. The species could 
be affected by the project. 
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Table 2.3.4-1: Special-Status Wildlife Species with  
Potential to Occur in the Project Vicinity 

Common 
Name 

Scientific 
Name 

Code Summary of Findings 

* Indicates a federal or state endangered or threatened species discussed in Section 2.3.5. 

Status Codes: 

Federal: 
FE = Federal Endangered 
FT = Federal Threatened 
FC =Federal Candidate Species 
MBTA = Protected by Federal Migratory Bird Treaty Act 

State: 
SE = State Endangered 
ST = State Threatened 
FP = Fully Protected 
California Department of Fish and Wildlife: 
CSC = California Special Concern species 
CA Fish and Game Code Section 3503 = Protected by Section 3503 of California Department of Fish and Game code 
SA = California Natural Diversity Database Special Animal 

Habitat: Presence/Absence 
Absent [A] means no further work needed. Present [P] means general habitat is present and species may be present. 

 

Tier II Auxiliary Lane Alternative 

Of the special-status animal species listed in Table 2.3.4-1, the following species could be 
present in or adjacent to the Tier II project area: California red-legged frog, tidewater goby, 
foothill yellow-legged frog, western pond turtle, various bird species protected under the 
Migratory Bird Treaty Act, and various species of special-status bat. Rodeo Creek Gulch 
provides potential habitat for California red-legged frog and tidewater goby; the ditch 
adjacent to the Soquel Drive-In could provide seasonal habitat for California red-legged frog. 
Although the foothill yellow-legged frog was not identified during focused surveys for 
California red-legged frog within the biological study area, both this species and the western 
pond turtle could occur in Rodeo Creek Gulch and the ditch adjacent to the Soquel Drive-in. 
The riparian forest habitat associated with Rodeo Creek Gulch also provides potential nesting 
habitat for a variety of bird species protected under the Migratory Bird Treaty Act, as well as 
potential roosting habitat for various species of bat. No critical habitat is present in the Tier II 

project area. 

Although small mammal burrows are present within the Tier II Auxiliary Lane Alternative, 

no suitable annual grassland habitat for burrowing owl is present within this area. 

No suitable habitat for the American badger occurs within the Tier II Auxiliary Lane 

Alternative project area. 

Common animal species that may occur within the habitat types identified in the biological 
study area for the Tier II alternative are described in Section 2.3.1, under Affected 

Environment.  
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Environmental Consequences 

Potential impacts to species that are formally listed or proposed for listing as endangered or 
threatened under the Federal Endangered Species Act and/or the California Endangered 
Species Act are discussed in greater detail in Section 2.3.5, Threatened and Endangered 

Species.  

Tier I Corridor HOV Lane Alternative 

The Tier I Corridor HOV Lane Alternative has the potential to affect the following special-
status species, as described below: foothill yellow-legged frog, California red-legged frog, 
Santa Cruz long-toed salamander, California tiger salamander, western pond turtle, tidewater 
goby, central California coast steelhead, monarch butterfly, California linderiella, Cooper’s 
hawk, tricolored blackbird, great blue heron, short-eared owl, burrowing owl, white-tailed 
kite, least Bell’s vireo, pallid bat, hoary bat, roosting bats, American badger, and nesting 
birds protected under the Migratory Bird Treaty Act. Although the Santa Cruz long-toed 
salamander is known to inhabit Valencia Lagoon adjacent to Route 1 and within the 
biological study area, the project design would avoid the lagoon and potential impacts to 

these salamanders, as discussed in greater detail in Section 2.3.5.  

The Tier I Corridor HOV Lane Alternative would permanently affect riverine/freshwater 
marsh areas and riparian forest. Placement of retaining walls, bridge supports, or other 
highway-related facilities in aquatic or riparian areas or dewatering in these areas would 
potentially affect habitat for special-status species and could result in direct take. Such 
activities could affect foothill yellow-legged frog, California red-legged frog, and western 
pond turtle if these species were present in the project vicinity during construction. 
Construction leading to placement of fill for bridges or other structures within the wetted 
portion of streams could result in the permanent loss of habitat for tidewater goby and 
steelhead, as discussed in Section 2.3.5. It is not possible to avoid these areas entirely 
because the existing Route 1 crosses nine streams and watercourses, some of which meander 
longitudinally along the roadway. Avoidance measures were applied during preliminary 
design, as described in Section 2.3.1. As discussed in Section 2.3.5, Threatened and 
Endangered Species, no project-related impacts would occur in Valencia Lagoon that would 
result in loss of available habitat for California linderiella (no linderiella were observed 

within the biological study area). 

The Tier I Corridor HOV Lane Alternative would affect 1.02 acres of eucalyptus woodland 
and 6.08 acres of mixed conifer woodland. Removal of eucalyptus and mixed conifer 
woodland or other suitable roosting trees during monarch butterfly winter roosting season 
could impact potential winter roosting habitat, and it could directly impact monarch 
butterflies if they were found to be utilizing eucalyptus trees or mixed conifer woodland 
habitat onsite as winter roosts, which could result in stress, injury, or mortality to butterflies. 
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Indirect impacts could result from the reduction of potential winter roosting habitat, which 
would require monarch butterflies to find alternative roosting sites. No roosting monarchs 
were observed during the studies, however, and the potential for these impacts is considered 

low. Preconstruction surveys are proposed to verify that monarchs are not using the area.  

The Tier I Corridor HOV Lane Alternative would permanently affect 4.53 acres of annual 
grassland. Construction in grassland habitat within the biological study area could result in 
direct impacts to small mammal burrows. If these burrows were occupied by burrowing owls 
or contained badger dens, grading and other clearing activities associated with construction 
could entomb animals, resulting in injury or mortality. No burrowing owls or badgers were 
observed to be using grassland areas within the biological study area during field surveys, and 

the potential for such impacts is considered low.  

Although no bat species were observed within the biological study area during field surveys, 
the proposed project has the potential to impact bat species that may use existing highway 
structures or trees within the biological study area as roosting habitat. Removing structures or 
vegetation with roosting bats could lead to direct impacts to bat species. However, temporary 
and permanent impacts for the Tier I Corridor Alternatives cannot be quantified at this time, 
and will not be able to be quantified until focused surveys within the biological study area are 
conducted to confirm presence or absence of roosting bat species. These surveys will be 

conducted prior to the circulation of environmental documents for future Tier II projects. 

No special-status bird species or active nests were observed during surveys of the biological 
study area, but California Natural Diversity Database records and the presence of marginally 
suitable habitat in or near the biological study area suggest that various bird species could 
occur within the project vicinity. The removal of vegetation and/or the removal of nests 
could directly impact bird nests and any eggs or young residing in nests. All nesting birds are 
protected under the Migratory Bird Treaty Act of 1918. Impacts and related avoidance, 

minimization, and mitigation measures for nesting birds are discussed in Section 2.3.6. 

Tier I Corridor TSM Alternative 

The Tier I Corridor TSM Alternative has the potential to impact the same special-status 
animal species as described above for the Tier I Corridor HOV Lane Alternative, although 
the project footprint and scope of construction for this alternative is reduced and thus less 
habitat for special-status species would be affected under the Tier I Corridor TSM 
Alternative. The Tier I Corridor TSM Alternative would affect 0.28 acre of eucalyptus 
woodland and 2.03 acres of mixed conifer woodland. The Tier I Corridor TSM Alternative 

would cause permanent removal of 0.58 acre of grassland community.  

Potential impacts and avoidance/mitigation measures for threatened and endangered species 

are discussed in Section 2.3.5, while nesting birds are discussed in Section 2.3.6. 
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Tier II Auxiliary Lane Alternative 

There is a potential for direct impact and loss of available habitat for California red-legged 
frog as a result of constructing the Tier II Auxiliary Lane Alternative. Areas under the 
jurisdiction of the California Department of Fish and Wildlife could provide suitable habitat 
for California red-legged frog. As shown in Table 2.3.2-4 (Section 2.3.2 above), the Tier II 
Auxiliary Lane Alternative would have 0.15 acre of temporary impacts and 0.15 acre of 
permanent impacts to areas under California Department of Fish and Wildlife jurisdiction. 
These areas also provide potential habitat for the foothill yellow-legged frog and the western 

pond turtle.  

Areas under the jurisdiction of the U.S. Army Corps of Engineers could provide suitable 
habitat for the tidewater goby. As shown in Table 2.3.2-4 (Section 2.3.2 above), the Tier II 
Auxiliary Lane Alternative would have 0.06 acre of temporary impacts and 0.02 acre of 
permanent impacts to areas under California Department of Fish and Wildlife jurisdiction. In 
addition, there is a potential for direct impact to tidewater goby if dewatering/diversion 
occurs in Rodeo Creek Gulch during construction of the Tier II Auxiliary Lane Alternative; 
however, the Tier II Auxiliary Lane Alternative would not directly affect tidewater goby 

critical habitat.  

The Tier II Auxiliary Lane Alternative also has the potential to impact nesting birds. The Tier 
II Auxiliary Lane Alternative would include retaining walls designed to span Rodeo Creek 
Gulch, which are anticipated to impact areas of riparian forest under the jurisdiction of 
California Department of Fish and Wildlife; however, the walls would not result in fill of 
freshwater marsh/riverine that provides habitat for tidewater goby. Potential impacts to these 
species are discussed in greater detail in Section 2.3.5, Threatened and Endangered Species, 
along with avoidance, minimization, and mitigation measures. Impacts and related 
avoidance, minimization, and mitigation measures for nesting birds are discussed in 
Section 2.3.6. The Tier II Auxiliary Lane Alternative would not remove structures that could 
provide suitable roosting habitat for bats; however, Tier II activities would result in impacts 
to vegetation that could provide suitable roosting habitat for bat species. The Tier II activities 
could affect bat species that might use trees as roosting habitat. Removing vegetation with 
roosting bats could directly affect bat species. Bats can be sensitive to noise disturbance; 
indirect effects could also result from noise and disturbance associated with construction, 
which could alter roosting behaviors. Prior to circulation of the final environmental 
document, focused surveys within the Tier II Auxiliary Lane Alternative project area will be 

conducted to confirm the presence or absence of roosting bat species.  

No Build Alternative 

No direct impact on animal species would result from the No Build Alternative. 
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Avoidance, Minimization, and/or Mitigation Measures 

Preconstruction authorizations will be required from regulatory agencies, including U.S. 
Army Corps of Engineers, Regional Water Quality Control Board, California Department of 

Fish and Wildlife, U.S. Fish and Wildlife Service, and National Marine Fisheries Service. 

As discussed in Section 2.3.5 consultation with the U.S. Fish and Wildlife Service, National 
Marine Fisheries Service, and California Department of Fish and Wildlife may be necessary 
for potential impacts to federally listed species. State incidental take authorization cannot be 
granted for the Fully Protected white-tailed kite. Several other special-status animal species 
could be affected by the proposed project, including Monarch butterfly,  foothill yellow-
legged frog, western pond turtle, Cooper’s hawk, short-eared owl, burrowing owl, other 
nesting migratory birds, roosting bats, and American badger. The Monterey pines in the 
biological study area do not comprise a recognized natural stand, and no special mitigation 

for this species will be required beyond restoration of mixed conifer habitat.  

Tier I Corridor Alternatives 

The selection of a Tier I Corridor Alternative would not result in actual construction. No 
project actions requiring permits or approvals from any state, federal, or local agency are 
required at this time. As portions of the Tier I corridor are programmed as Tier II projects, 

they will be subject to separate environmental review.  

The measures identified in Section 2.3.1 for natural communities will avoid or minimize 
temporary effects on special-status species habitats. Species-specific measures are identified 

in the following subsections.  

Monarch Butterfly 

1. A pre-construction survey will be conducted to identify non-native eucalyptus trees or 
other tree species that provide suitable roosting habitat for the monarch butterfly. The 
removal of such trees shall be offset with the planting of native tree species, such as 
Monterey pine or Monterey cypress, which are used by monarch butterfly for 
overwintering. Any lost overwintering habitat would be replaced at a 1:1 ratio and 
would be monitored for success in accordance with the criteria outlined in 
Section 2.3.3, Avoidance, Minimization, and/or Mitigation Measures. Additional 

mitigation may be directed by regulatory agencies during the permitting phase.   

2. If feasible, avoid eucalyptus tree removal or other disturbance of eucalyptus habitat 
from November 1 to March 1 to avoid potential impacts to winter-roosting monarch 
butterflies. If construction activities are scheduled and could impact suitable monarch 
butterfly overwintering habitat between November 1 and March 1, a qualified 
biologist shall conduct preconstruction surveys for overwintering monarch butterflies 
in appropriate habitat. Overwintering monarch butterfly surveys shall consist of a pre-
construction survey prior to eucalyptus tree removal, with weekly surveys continuing 
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thereafter until March 1. If no roosts are observed within the project site, construction 
will be allowed to proceed. If active roosts are observed, tree removal activities shall 
be delayed and an appropriate setback for other construction-related activities shall be 
maintained until monarch butterflies have migrated from the site. All tree removal 
shall be monitored and documented by the biological monitor(s) regardless of time of 

year. 

Foothill Yellow-legged Frog 

The avoidance and minimization measures for California red-legged frog will also apply to 
the foothill yellow-legged frog. In addition, the following mitigation measure specifically 

applies to foothill yellow-legged frog: 

1. If project-related construction will impact aquatic areas and if regulatory agency 
approval allows, qualified biologists shall conduct a pre-construction survey for 
foothill yellow-legged frog in aquatic areas where construction will occur. The 
qualified biologists shall capture and relocate any foothill yellow-legged frog (if 
present) or other sensitive aquatic species to suitable habitat outside the area of 
impact. A letter of permission from California Department of Fish and Wildlife will 
be obtained to relocate foothill yellow-legged frog and other California Special 
Concern species from work areas encountered during construction within the 

biological study area, as necessary.  

Western Pond Turtle 

The avoidance and minimization measures for California red-legged frog will also apply to 
the foothill western pond turtle. In addition, the following mitigation measure specifically 

applies to western pond turtle: 

1. If project-related construction will impact aquatic areas and if regulatory agency 
approval allows, qualified biologists shall conduct a preconstruction survey for 
western pond turtle in aquatic areas where construction will occur. The qualified 
biologists shall capture and relocate any western pond turtle (if present) or other 
sensitive aquatic species to suitable habitat outside the area of impact. A letter of 
permission from California Department of Fish and Wildlife will be obtained to 
relocate western pond turtle and other California Special Concern species 

encountered during construction from work areas.  

Cooper’s Hawk and Short-eared Owl 

The following impact avoidance and minimization measures will be required for construction 
of the Tier II Auxiliary Lane Alternative and would also apply to future tiered projects under 
the Tier I Corridor Alternatives. Specifically, these measures apply to these bird species and 
all other birds protected by the Migratory Bird Treaty Act and California Fish and Game 

Code.  
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1. If feasible, tree removal shall be scheduled to occur in the fall and winter (between 

September 1 and February 15), outside of the typical nesting season.  

2. If vegetation removal is proposed to occur during the typical bird-nesting season 
(February 16 to August 31), a nesting bird survey of the area of disturbance shall be 
conducted by qualified biologists no more than 2 weeks prior to construction to 

determine the presence/absence of nesting birds within the project area.  

3. If evidence of migratory bird nesting that may be impacted by construction activities 
is discovered, or when birds are injured or killed as a result of construction activities, 
the contractor shall immediately notify the engineer or biological monitor. A 500-foot 
radius of the nest shall be designated an environmentally sensitive area for nesting 
raptors, and a 250-foot radius shall be designated an environmentally sensitive area 
for other nesting avian species, unless otherwise directed by the U.S. Fish and 
Wildlife Service or California Department of Fish and Wildlife. Nests, eggs, or young 
of birds covered by the Migratory Bird Treaty Act and the California Fish and Game 
Code would not be moved or disturbed until the end of the nesting season or until the 
young fledge, whichever is later, nor would adult birds be killed, injured, or harassed 
at any time. The environmentally sensitive area designation shall remain in place until 
such time that qualified biologist considers that the nest is no longer active. Written 
notification shall be provided to Caltrans, the Regional Transportation Commission, 

and the resource agencies by the qualified biologist. 

4. If white tailed kite is identified within the biological study area at any time during the 
proposed project, the biological monitor shall thoroughly document the species 
activity and ensure that immediate project activities avoid any impacts to the species. 
If there is a potential for take, the California Department of Fish and Wildlife shall be 
contacted immediately to ensure that take is avoided throughout the duration of 

project activities. 

5. Vegetation removal in potential nesting habitats shall be monitored and documented 

by the biological monitor(s) regardless of time of year. 

Burrowing Owl 

1. If construction activities are proposed to occur within annual grassland habitat, 
coordination with California Department of Fish and Wildlife shall occur regarding 
protocol surveys, mitigation guidance, and authorization to passively relocate 

burrowing owls, if necessary.   

2. If California Department of Fish and Wildlife requires protocol surveys, those 
surveys shall be conducted as outlined in the protocol Burrowing Owl Survey 
Protocol and Mitigation Guidelines (California Burrowing Owl Consortium, 1993) 
and California Department of Fish and Wildlife Staff Report on Burrowing Owl 
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Mitigation (California Department of Fish and Wildlife, 2012), or the most recent 

guidelines, prior to project approvals. 

3. If protocol surveys confirm occupied burrowing owl habitat, mitigation actions shall 
be taken prior to the burrowing owl breeding season, as outlined in California 
Burrowing Owl Consortium (1993) and California Department of Fish and Wildlife 

(2012).  

4. As required by the burrowing owl protocol, if burrowing owls are discovered in the 
biological study area, a burrowing owl monitoring plan shall be prepared. Prior to 
implementation, the Plan shall be reviewed and approved by California Department 

of Fish and Wildlife.  

Roosting Bats 

1. A qualified biologist shall conduct surveys for bat species that could be utilizing 
existing structures or trees as roosting habitat. If bats are identified as utilizing areas 
within the biological study area for day or night roosting, the qualified biologist shall 
identify the species of bat present. The biologist(s) conducting the preconstruction 
surveys shall also identify the nature of the bat utilization of the bridge (i.e., maternity 

roost, day roost, night roost). 

2. If bat species are identified as roosting in areas that will be impacted, a plan to 
exclude bat species from impact areas shall be prepared. This plan shall discuss 
methods of eliminating bat access to the identified roosting habitat prior to 
construction so that bats cannot return to and occupy the roost. The appropriate 
timing for exclusion implementation shall be determined when the species is 
identified as occurring within the project site. Roost areas shall be surveyed by a 
qualified biologist prior to implementing exclusion methods to ensure that no bats are 
trapped within. Exclusion methods may include, but are not limited to, wire mesh, 
spray foam, or fabric placement. The plan shall be submitted to the appropriate 

regulatory agency for approval. 

3. Demolition of existing structures and vegetation removal shall occur outside of the 

bat maternity roosting season, typically during the spring and summer months. 

4. If bats cannot be excluded from bat roosts, work activities shall be avoided within 
100 feet of active maternity roosts until bat pups have been weaned and are deemed 
independent by a qualified biologist. Regulatory agencies shall be contacted for 
additional guidance if roosting bats are observed within the biological study area 

during construction. 

5. A qualified biologist shall be present periodically during construction activities to 
monitor bat populations that may be utilizing the bridge and to ensure that all 
practicable measures are employed to avoid incidental disturbance to special-status 
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bat species. Monitoring will be timed to occur during key construction events (e.g., 

removal of existing structures or trees with roosting habitat). 

6. If the proposed project permanently affects a major roost location, compensatory 
mitigation would be required. Compensatory mitigation shall include replacement of 
suitable habitat that follows the guidance included within California Bat Mitigation 

Techniques, Solutions, and Effectiveness prepared for Caltrans (H.T. Harvey 2004). 

American Badger 

1. Prior to construction, if annual grassland habitat will be impacted, qualified biologists 
shall conduct surveys for American badger dens in annual grassland habitat. If 
American badger dens are discovered, California Department of Fish and Wildlife 
shall be contacted immediately. Dens must either be avoided, or badgers trapped and 
relocated. If badgers are to be relocated, a letter of permission must be acquired from 

California Department of Fish and Wildlife. 

Tier II Auxiliary Lane Alternative 

See avoidance, minimization, and mitigation measures for California red-legged frog and 
tidewater goby listed in Section 2.3.5, Threatened and Endangered Species. Also required for 
this alternative are the aforementioned avoidance, minimization, and mitigation measures for 
bird species protected under the Migratory Bird Treaty Act listed under Section 2.3.4, 
Cooper’s hawk and short-eared owl, and the measures identified for the foothill yellow-

legged frog, western pond turtle, and roosting bats. 

2.3.5 Threatened and Endangered Species 

This section evaluates potential impacts to threatened and endangered species that could 
result from implementation of the Tier I and Tier II project alternatives. Impacts to these 
species that could occur during project construction are discussed in Section 2.4, and 

cumulative impacts are discussed in Section 2.5.  

Regulatory Setting 

The primary federal law protecting threatened and endangered species is the Federal 
Endangered Species Act: 16 United States Code Section 1531, et seq. See also 50 Code of 
Federal Regulations Part 402. This act and subsequent amendments provide for the 
conservation of endangered and threatened species and the ecosystems upon which they 
depend. Under Section 7 of this act, federal agencies, such as the Federal Highway 
Administration, are required to consult with the U.S. Fish and Wildlife Service and the 
National Oceanic and Atmospheric Administration’s National Marine Fisheries Service to 
ensure that they are not undertaking, funding, permitting, or authorizing actions likely to 
jeopardize the continued existence of listed species or destroy or adversely modify 
designated critical habitat. Critical habitat is defined as geographic locations critical to the 
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existence of a threatened or endangered species. The outcome of consultation under Section 7 
may include a Biological Opinion with an Incidental Take statement, a Letter of Concurrence 
and/or documentation of a no effect finding. Section 3 of the Federal Endangered Species 
Act defines take as “harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or 
any attempt at such conduct.” If federally listed species are determined to occur within the 
biological study area and cannot be avoided, the project applicant will need to acquire 
incidental take authorization from the U.S. Fish and Wildlife Service through a Federal 

Endangered Species Act Section 7 Biological Opinion and Incidental Take Statement. 

California has enacted a similar law at the state level, the California Endangered Species Act, 
California Fish and Game Code Section 2050, et seq. The California Endangered Species Act 
emphasizes early consultation to avoid potential impacts to rare, endangered, and threatened 
species and to develop appropriate planning to offset project-caused losses of listed species 
populations and their essential habitats. The California Department of Fish and Wildlife is 
the agency responsible for implementing the California Endangered Species Act. Section 
2081 of the Fish and Game Code prohibits “take” of any species determined to be an 
endangered species or a threatened species. Take is defined in Section 86 of the Fish and 
Game Code as “hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, 
capture, or kill.” The California Endangered Species Act allows for take incidental to 
otherwise lawful development projects; for these actions an incidental take permit is issued 
by the California Department of Fish and Wildlife. For species listed under both the Federal 
Endangered Species Act and California Endangered Species Act requiring a Biological 
Opinion under Section 7 of the Federal Endangered Species Act, the California Department 
of Fish and Wildlife may also authorize impacts to California Endangered Species Act 
species by issuing a Consistency Determination under Section 2080.1 of the Fish and Game 
Code. If state listed plant species are determined to occur within the biological study area and 
cannot be avoided, the project applicant will need to acquire incidental take authorization 
from California Department of Fish and Wildlife through a California Endangered Species 
Act Section 2081 Incidental Take Permit. State Rare plants with potential for occurrence 
within the biological study area are not included in the California Endangered Species Act, 
and must be completely avoided since the California Department of Fish and Wildlife does 

not have a legal mechanism to allow for “take.” 

Another federal law, the Magnuson-Stevens Fishery Conservation and Management Act of 
1976, was established to conserve and manage fishery resources found off the coast, as well 
as anadromous species and Continental Shelf fishery resources of the United States, by 
exercising (A) sovereign rights for the purposes of exploring, exploiting, conserving, and 
managing all fish within the exclusive economic zone established by Presidential 
Proclamation 5030, dated March 10, 1983, and (B) exclusive fishery management authority 
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beyond the exclusive economic zone over such anadromous species, Continental Shelf 

fishery resources, and fishery resources in special areas. 

Affected Environment 

The information in this section is summarized from the Natural Environment Study (2015) 

prepared for the proposed project. 

Tier I Corridor Alternatives 

Species lists were obtained from the U.S. Fish and Wildlife Service, and the California 
Natural Diversity Database was consulted to identify threatened, endangered, and candidate 
species that may occur within the biological study area. Field surveys were conducted from 
May 30 to October 3, 2003, with supplemental site visits/surveys on February 21 and 22, 
2007. Focused California red-legged frog surveys were conducted from September 30 to 
October 2, 2003, under the 1996 U.S. Fish and Wildlife Service guidance/protocol (U.S. Fish 
and Wildlife Service, 1996), prior to publication of the revised guidance/protocol in 2005 
(U.S. Fish and Wildlife Service, 2005). California red-legged frog surveys also concentrated 
on the presence/absence of foothill yellow-legged frog, western pond turtle, and other 
special-status aquatic species. Based on this research, the following threatened or endangered 

wildlife and plant species have potential to occur within the project biological study area: 

Tidewater Goby 

There are two documented occurrences within the biological study area of tidewater goby, a 
federally listed endangered species and state species of special concern: in Soquel Creek and 
in Aptos Creek at Route 1. The species was not observed during the field surveys; however, 
no netting or other sampling/focused surveys were conducted for tidewater goby. The next 
nearest occurrences for the species are in Rodeo Creek Gulch south of the biological study 
area, approximately 0.6 mile south of the Route 1 bridge. A portion of Aptos Creek within 
the biological study area is part of a proposed tidewater goby critical habitat unit . This unit 
occurs within the limits of the town of Aptos, 4.1 miles east of Corcoran Lagoon and in 

Monterey Bay.  

Central California Coast Steelhead 

There are three documented occurrences of central California coast (Distinct Population 
Segment) steelhead within the biological study area: in Arana Gulch, in Aptos Creek and its 
tributaries, and in Soquel Creek and its tributaries. A federally listed threatened species and 
state species of special concern, the Central California Coast Distinct Population Segment of 
steelhead was observed in these three creeks during the field surveys. The drainages within 
the Biological Study Area occur within the central California coast steelhead critical habitat 

unit. 
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Santa Cruz Long-Toed Salamander  

Santa Cruz long-toed salamander is a federally and state listed endangered species and is 
recognized as a State of California fully protected species. They are known to inhabit and 
breed at Valencia Lagoon, which is along the southbound side of Route 1 in the southern 
reach of the proposed project between Freedom and Rio Del Mar boulevards. The species 
summers in upland areas that contain vegetation/leaf litter/burrows (either Coastal Scrub or 
developed/landscaped habitats as mapped within the biological study area) adjacent to the 

lagoon. 

Because of the sensitivity of the Santa Cruz long-toed salamander, the Project Development 
Team took steps to avoid impacts to the species in the preliminary design. Inferred presence 
for Santa Cruz long-toed salamander in Valencia Lagoon and Channel was requested and 
approved by Federal Highway Administration in November 25, 2003. A field review of the 
lagoon and channel was conducted with staff of California Department of Fish and Game on 
December 2, 2003. Valencia Lagoon and the associated Valencia Channel were delineated 
early in the studies and identified on the topographic mapping for avoidance by the project 

engineers.   

California Tiger Salamander 

California tiger salamander is a federal and state threatened species. There is no critical 
habitat for the species designated within the biological study area. There is no known 
California tiger salamander population in or near the biological study area, and none were 
observed during reconnaissance surveys. The nearest occurrence of California tiger 
salamander is from Ellicott pond, approximately 3.5 miles southeast of the biological study 
area. It is unlikely that the California tiger salamander is located within the project biological 
study area and would be impacted by the project. The basis for this determination is that it is 
unexpected that California tiger salamander use Valencia Lagoon or other aquatic areas 
within the biological study area; however, these areas may provide marginal habitat for the 

salamander and protocol surveys may be required prior to construction for confirmation.  

California Red-Legged Frog  

California red-legged frog is federally listed as threatened and is designated by California 
Department of Fish and Wildlife as a state species of special concern. There is no critical 
habitat for the species designated within the biological study area. The nearest known 
California red-legged frog occurrence is approximately 2 miles southeast of the San Andreas 
Road/Route 1 interchange, 0.8 mile northwest of Ellicott Pond. There are no other California 
Natural Diversity Database records for California red-legged frog in this area (California 

Natural Diversity Database, 2007). 

Focused California red-legged frog surveys were conducted in suitable habitat within the 
project area from September 30 to October 2, 2003, under the 1997 U.S. Fish and Wildlife 
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Service guidance/protocol (USFWS, 1996). No California red-legged frogs were observed 
during this survey effort. Detailed discussion of the California red-legged frog survey effort 
is provided in the California Red-legged Frog Survey Report in the Natural Environment 
Study (2015). While there are no other California Natural Diversity Database records for 
California red-legged frog between University of California, Santa Cruz and Ellicott Pond 
(CNDDB, 2007), presence of California red-legged frog has been inferred in the biological 

study area by Caltrans.  

Although no California red-legged frogs were observed during the surveys, there is suitable 
habitat of sufficient quality within the biological study area; therefore, it is not reasonable to 
rule out their presence entirely within the project vicinity. Documentation was provided to 
Federal Highway Administration to infer presence for California red-legged frogs, and 
Federal Highway Administration concurred with this determination in January 2007. Areas 
that could contain California red-legged frogs were identified on the topographic mapping 
early in the studies so that the project alternatives could be designed to reduce impacts on the 

habitat. 

White-Tailed Kite 

The white-tailed kite is recognized as a State of California Fully Protected species. Its Fully 
Protected status means no take authorization can be granted by the State of California for the 
species, other than for scientific purposes; therefore, take must be completely avoided. 
White-tailed kite is not known to occur within the biological study area. None were observed 
during surveys of the biological study area. The nearest occurrence is approximately 3 miles 

northwest of the Morrissey Boulevard/Route 1 interchange.  

Tricolored Blackbird 

The tricolored blackbird is a state endangered species. It is common locally and throughout 
California, particularly in the Central Valley. It breeds near fresh water, preferably in 
emergent wetlands. It forages in grasslands and croplands. Tricolored blackbirds usually nest 
in dense cattails or bulrushes. They also nest in thickets of willows, blackberry, wild rose, 

and tall forbs.  

Least Bell’s Vireo  

The least Bell’s vireo is a federal and state endangered species. No critical habitat for the 
species has been designated within the biological study area, there are no California Natural 
Diversity Database records for the species, and no least Bell’s vireos were observed within 
the biological study area during reconnaissance surveys; therefore, no protocol surveys were 
conducted. Habitat within the biological study area is considered marginal because, rather 
than low-growing, dense riparian scrub, the riparian corridors of the biological study area 
feature mainly a riparian forest overstory composition. The species was included for 
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consideration because it appears on the U.S. Fish and Wildlife Service federally listed 

species list for Santa Cruz County (U.S. Fish and Wildlife Service, 2007).  

Marsh Sandwort 

Marsh Sandwort is a federal and state endangered species. Marsh Sandwort is not known to 
occur within the biological study area. The nearest known occurrence is approximately 

3.1 miles northwest of the Morrissey Boulevard/Route 1 interchange.  

Monterey Spineflower 

Monterey spineflower is a federal threatened species. It is not known to occur within the 
biological study area. The nearest known occurrence is approximately 1.48 miles southeast of 
the San Andreas Road/Route 1 interchange. The biological study area is located outside of 

critical habitat for the species.  

Robust Spineflower 

The robust spineflower is a federal endangered species. Occurrences of robust spineflower in 
the vicinity of the biological study area include (1) approximately 0.39 mile northwest of the 
41st Avenue/Route 1 interchange; (2) approximately 0.62 mile northeast of the Freedom 
Boulevard/Route 1 interchange; and (3) approximately 1.97 miles south of the San Andreas 
Road/Route 1 interchange. The biological study area is located outside of critical habitat for 

the species.  

Seaside Bird’s Beak 

The seaside bird’s beak is a state endangered species. It is not known to occur within the 
biological study area. The nearest known occurrence is approximately 17 miles southeast of 

the Porter Street /Route 1 interchange.  

San Francisco Popcorn Flower 

The San Francisco popcorn flower is a state endangered species. It is not known to occur 
within the biological study area. The nearest known occurrence is approximately 1.18 miles 

north of the Park Avenue/Route 1 interchange.  

Santa Cruz Tarplant 

The Santa Cruz tarplant is a federal endangered species. There are several documented 
occurrences within 1.5 miles of the biological study area. The biological study area is located 

0.25 mile north of critical habitat for the species. 

Tier II Auxiliary Lane Alternative 

Based on the research described in the introductory paragraph for the Tier I Corridor build 
alternatives above, the following threatened or endangered wildlife and plant species could 

occur within the project biological study area: tidewater goby and California red-legged frog.   
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Environmental Consequences 

Tier I Corridor Alternatives 

Tidewater Goby 

The Tier I Corridor Alternatives have the potential to temporarily and permanently affect 
waters of the United States, as reported in Section 2.3.2, Wetlands and Other Waters. 
Construction leading to the placement of fill for bridges or other structures within the wetted 
portions of Arana Creek and its tributaries, Soquel Creek, Rodeo Creek Gulch, or Aptos 
Creek could result in the permanent loss of tidewater goby habitat. There could be indirect 
impacts from temporary dewatering/diversion that would disrupt normal flows, temporarily 
and perhaps permanently affecting the structure of the streambed substrate, which could 

affect tidewater goby microhabitats. Permanent impacts are likely to be minimal.  

The Tier I Corridor Alternatives may result in temporary and/or permanent impacts to 
proposed tidewater goby critical habitat in Aptos Creek, which may offer shade and 
microhabitat temperature regulation in the channel. With the implementation of avoidance, 
minimization, and/or mitigation measures, impacts to riparian vegetation would be 
minimized and would be temporary in nature as overhanging vegetation would be restored 
and fish refugia maintained. Construction impacts, dewatering/diversion, and streambank 
erosion could result in the introduction of silt/sedimentation into Aptos Creek, which could 
have detrimental effects on downstream water quality and habitat for tidewater goby. 
Implementation of the proposed avoidance and minimization measures and best management 
practices would avoid permanent impacts and would result in no adverse modification to 
tidewater goby critical habitat. Therefore, the Tier I Corridor Alternatives may affect, but are 

not likely to adversely affect, proposed tidewater goby critical habitat.   

Dewatering/diversion and construction in aquatic areas inhabited by tidewater goby could 
result in direct impacts to the species in the form of injury or mortality. Dewatering/diversion 
could result in individual tidewater gobies stranded in dewatered areas, which could result in 

mortality if animals are not detected and safely captured and relocated promptly. 

The Tier I Corridor Alternatives may affect, but are not likely to adversely affect, tidewater 
goby. It is not expected that tidewater goby would occupy the upstream reaches of the 
drainages within the biological study area, which are upstream from its preferred brackish 
lagoon habitat. Consultation in the form of a Biological Assessment with the U.S. Fish and 
Wildlife Service would be conducted to identify recommended minimization and mitigation 

measures as project development proceeds.  

Central California Coast Steelhead 

The proposed project may result in temporary and/or permanent impacts on central California 
coast steelhead critical habitat. The project may affect vegetation along Arana Gulch, Aptos 
Creek, and Soquel Creek and tributaries, which may offer shade and microhabitat 
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temperature regulation in the channel. With the implementation of avoidance, minimization, 
and/or mitigation measures, impacts to riparian vegetation would be minimized and would be 
temporary because overhanging vegetation would be restored and fish refugia would be 
maintained. Construction impacts, dewatering/diversion, and streambank erosion would 
temporarily result in “loss of service” of steelhead habitat and could result in the introduction 
of silt/sedimentation into Aptos Creek, which could have detrimental effects on downstream 
water quality and habitat for steelhead. Implementation of the proposed avoidance and 
minimization measures and best management practices would avoid permanent impacts and 
would result in no adverse modification to steelhead critical habitat; therefore, the Tier I 
project may affect, but is not likely to adversely affect, central California coast steelhead 

critical habitat.   

Both alternatives may affect, and are likely to adversely affect, steelhead. The basis for this 
determination is that steelhead are known to inhabit streams within the Biological Study 
Area, and there would be potential for take of the species during construction and 
dewatering/ diversion activities. Potential project-related impacts to steelhead are expected to 
be similar to those described above for the tidewater goby. Dewatering/diversion that would 
disrupt normal flows could result in indirect impacts that could affect the structure of the 
streambed substrate. This could be particularly detrimental to steelhead, which uses 
streambed gravels and cobbles for spawning and rearing of young. Impacts would likely be 
temporary. Formal consultation with National Oceanic and Atmospheric Administration 
Fisheries is anticipated regarding impacts to central California coast Distinct Population 
Segment steelhead once a preferred corridor alternative is identified and project development 
proceeds. It is anticipated that National Oceanic and Atmospheric Administration Fisheries 
will return a Biological Opinion containing recommended minimization and mitigation 

measures and including an incidental take permit.  

California Tiger Salamander 

The project may affect, but is not likely to adversely affect, the California tiger salamander. 
Construction in or near Valencia Lagoon, as well as dewatering activities, could directly 
affect California tiger salamanders if they inhabit areas in or near the lagoon. Such activities 
could result in injury or death to individual salamanders if they are found to be breeding in 
the lagoon. Temporary loss of aquatic habitat for California tiger salamander could result if 
the Valencia Lagoon must be dewatered for construction. Project-related construction in 
Valencia Lagoon could result in the placement of permanent structures that would displace 
aquatic habitat, resulting in loss of available habitat for the species. Consultation with the 
U.S. Fish and Wildlife Service and California Department of Fish and Wildlife would be 
required for future tiered projects under either Tier I Corridor Alternative and is anticipated 
to be informal consultation in the form of a Biological Assessment and Concurrence in 
Finding. The basis for this determination is that it is unexpected that California tiger 
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salamander use Valencia Lagoon or other aquatic areas within the biological study area; 
however, these areas may provide marginal habitat for the salamander and protocol surveys 

may be required prior to construction for confirmation. Santa Cruz Long-Toed Salamander. 

The Tier I Corridor Alternatives may affect, and is likely to adversely affect, the Santa Cruz 
long-toed salamander. Similar to the potential impacts to the California tiger salamander, 
construction in Valencia Lagoon or dewatering activities could directly affect the Santa Cruz 
long-toed salamander, which could result in injury or death to individual salamanders if they 
are found to be breeding in the lagoon. Highway widening would occur primarily on the 
north side of the right-of-way in this reach of the proposed project; aquatic areas and all 
grassland areas associated with the lagoon and channel would be avoided. Minor 
lane/shoulder widening along the southbound lanes adjacent to the lagoon/channel would be 
limited to impervious gravel areas identified during the field surveys. Construction work 
would not affect summering Santa Cruz long-toed salamander. It is proposed to designate 
Valencia Lagoon and Valencia Channel as an environmentally sensitive area to avoid any 
impacts to these areas from construction activities. Grading or other earthwork in adjacent 
uplands could affect burrows and could result in injured or entombed animals that are 
estivating. Temporary loss of aquatic habitat for Santa Cruz long-toed salamander could 
result if the Valencia Lagoon must be dewatered for construction. Project-related 
construction in Valencia Lagoon could result in the placement of permanent structures that 
would displace aquatic habitat, resulting in loss of available habitat for the species. In 
addition, individuals could inhabit the uplands between the lagoon and Route 1, where 
Caltrans proposes shoulder improvements for the proposed project. Individuals could 
therefore be subjected to injury or mortality as a result of ground-disturbing activities along 
the Route 1 road shoulder. Protocol surveys for the species have not been conducted to verify 
the presence or absence within the biological study area. Additional surveys for the Santa 
Cruz long-toed salamander may be required prior to construction near Valencia Lagoon. 
Consultation with the U.S. Fish and Wildlife Service would be required, for which a 
Biological Assessment will be prepared, resulting in a Concurrence in Finding. California 

Red-Legged Frog. 

Both alternatives have potential to affect wetlands and riverine/freshwater marsh and riparian 
forest areas. Placement of retaining walls, bridge supports, or other highway-related facilities 
in aquatic or riparian areas or dewatering in these areas could affect habitat for California 
red-legged frog or result in incidental take if frogs were present in the project vicinity during 
construction. It is not possible to avoid these areas entirely because the existing Route 1 
crosses nine streams and watercourses, some of which meander longitudinally along the 
roadway. Avoidance and minimization measures were applied during preliminary design, as 
described in Section 2.3.1. The proposed project may affect, but is not likely to adversely 
affect, California red-legged frogs. Formal consultation with the U.S. Fish and Wildlife 
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Service is anticipated regarding impacts to California red-legged frog once a preferred 

alternative is identified and project development proceeds.  

White-Tailed Kite and Tricolored Blackbird 

The removal of vegetation and/or the removal of nests could directly impact white-tailed kite 
and tricolored blackbird nests and any eggs or young residing in nests. As birds can be 
sensitive to noise disturbance, indirect impacts could also result from noise and disturbance 
associated with construction, which could alter perching, foraging, and/or nesting behaviors. 
Because of the fully protected status of the white-tailed kite, and state-listing of the tricolored 
blackbird, all impacts will be avoided.  

Least Bell’s Vireo  

The Tier I Corridor Alternative is not anticipated to affect the least Bell’s vireo. Riparian 
habitat in the Tier I Corridor Alternatives project area is unsuitable and there are no known 

nesting records in or near the biological study area.  

Marsh Sandwort 

Marsh sandwort is not known to occur within the biological study area, and this species is 

unlikely to be affected by future tiered projects under either Tier I Corridor Alternative.  

Monterey Spineflower 

Monterey spineflower is not known to occur within the biological study area, and the 
biological study area is located outside critical habitat for the species. Nonetheless, it is 
assumed this species could be affected by future tiered projects under either Tier I Corridor 
Alternative because potentially suitable habitat is present, although it is unlikely it would be 

adversely affected.  

Robust Spineflower 

Robust spineflower is known to have occurrences within the biological study area, although 
the biological study area is located outside of critical habitat for the species. It is assumed 
this species could be affected by future tiered projects under either Tier I Corridor 
Alternative because potentially suitable habitat is present, although it is unlikely it would be 

adversely affected. 

Seaside Bird’s Beak 

The seaside bird’s beak is not known to have occurrences within the biological study area. 
This species is unlikely to be affected by future tiered projects under either Tier I Corridor 

Alternative.  

San Francisco Popcorn Flower 

San Francisco popcorn flower is not known to have occurrences within the biological study 
area. Potentially suitable habitat is present, although it is unlikely it would be adversely 

affected. 
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Santa Cruz Tarplant 

Santa Cruz tarplant is not known to occur within the biological study area, and the biological 
study area is located outside of critical habitat for the species. There are several documented 
occurrences within 1.5 miles of the biological study area. It is assumed this species could be 
affected by future tiered projects under either Tier I Corridor Alternative because potentially 

suitable habitat is present, although it is unlikely it would be adversely affected.  

Tier II Auxiliary Lane Alternative 

California Red-Legged Frog 

Construction or dewatering activities in aquatic habitats within the biological study area 
could result in direct impacts to California red-legged frog, which could result in injury or 
death to individual California red-legged frogs if they are found to be breeding in these areas 
or summering in adjacent uplands. Temporary loss of 1.5 acre of California red-legged frog 
habitat could result from dewatering/diversion of aquatic areas required for construction. 
Project-related construction could result in the placement of permanent structures that would 

permanently displace 0.15 acre of aquatic habitat for the species.  

The proposed project may affect, but is not likely to adversely affect, California red-legged 
frog. Although no California red-legged frogs were observed during the protocol survey 
effort or other reconnaissance surveys within the biological study area and there are no 
nearby California Natural Diversity Database records, Caltrans has indicated that there is 

suitable habitat for the species within the project limits and presence should be inferred.  

Tidewater Goby 

Dewatering/diversion and construction in aquatic areas inhabited by tidewater goby could 
result in direct impacts to the species in the form of injury or mortality. There could be a 
temporary impact to tidewater goby habitat from dewatering/diversion, and individual 
tidewater gobies could be stranded in dewatered areas, which could result in their mortality if 
they are not detected and safely captured and promptly relocated. Construction leading to the 
placement of fill within the wetted portions of streams could result in the permanent loss of 
tidewater goby habitat. There could be indirect impacts as well. The act of dewatering/ 
diversion and its eventual dismantling and restoration of normal flows is likely to temporarily 
and perhaps permanently affect the structure of the streambed substrate, which could affect 
tidewater goby microhabitats. Permanent impacts of 0.02 acre of habitat loss and temporary 

impacts of 0.06 acre of habitat loss are anticipated. 

The project may affect, but is not likely to adversely affect, tidewater goby. The basis for this 
determination is that it is not expected that tidewater goby would occupy the seasonally dry 
section of Rodeo Creek Gulch within the biological study area, which is well upstream from 
its preferred brackish lagoon habitat. In addition, construction would be timed to occur 
during the driest portion of the year. Potential adverse effects to the tidewater goby resulting 
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from construction activities occurring when flow is in the creek can also be avoided or 

minimized as described in the following subsection. 

The Tier II Auxiliary Lane Alternative project would not affect tidewater goby critical 

habitat. 

No Build Alternative 

The No Build Alternative would have no impact on threatened and endangered species. 

Avoidance, Minimization, and/or Mitigation Measures 

Tier I Corridor Alternatives 

The selection of a Tier I Corridor Alternative would not result in actual construction. No 
project actions requiring permits or approvals from any state, federal, or local agency are 
required at this time. As components of the Tier I corridor are programmed as Tier II 
projects, they will be subject to separate environmental review. The measures described 
below are subject to revision based on the changes in the setting, project design, or regulatory 

requirements in place when future tiered projects undergo environmental review. 

Consultation with the U.S. Fish and Wildlife Service or National Marine Fisheries Service in 
the form of a Biological Assessment and Biological Opinion under Section 7 of the Federal 
Endangered Species Act will be required for the following animal species in association with 
either Tier I Corridor Alternative as project development proceeds: tidewater goby, central 
California coast steelhead, California tiger salamander, Santa Cruz long-toed salamander, 
and California red-legged frog. Consultation with California Department of Fish and Wildlife 
under Section 2081 of the Fish and Game Code will also be required for Santa Cruz long-
toed salamander. In addition, coordination with California Department of Fish and Wildlife 

will occur to ensure avoidance of take for the Fully Protected white-tailed kite.  

Consultation with the U.S. Fish and Wildlife Service in the form of a Biological Assessment 
and Biological Opinion under Section 7 of the Federal Endangered Species Act will be 
required for the following plant species in association with either Tier I Corridor Alternative 
as project development proceeds: marsh sandwort, Monterey spineflower, robust 
spineflower, and Santa Cruz tarplant. Consultation with California Department of Fish and 
Wildlife under Section 2081 of the Fish and Game Code will also be required for marsh 

sandwort, seaside bird’s beak, San Francisco popcorn flower, and Santa Cruz tarplant. 

The Project Development Team has taken measures to avoid impacts to sensitive habitat 
areas and, specifically, Valencia Lagoon and Channel, through project design, as described in 
Section 2.3.1. It is anticipated that the following additional measures would be implemented 
as part of future tiered projects to minimize and mitigate impacts to threatened and 

endangered species: 
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Tidewater Goby Avoidance and Minimization Efforts 

Implementation of the following measures will serve to avoid or minimize impacts to 
tidewater goby. In addition, loss of any freshwater marsh vegetation will be replaced as 
detailed in previously mentioned avoidance and minimization measures in Section 2.3.1, and 

mitigation measures in Section 2.3.2 as directed by regulatory agencies. 

1. If in-stream work is proposed to occur in Arana Gulch or its tributaries, and Soquel 
Creek, Aptos Creek, or Rodeo Gulch, incidental take authorization from the U.S. Fish 
and Wildlife Service through a Federal Endangered Species Act Section 7 Biological 
Opinion and Incidental Take Statement shall be acquired, if deemed necessary by the 
U.S. Fish and Wildlife Service. Formal consultation with the U.S. Fish and Wildlife 

Service may be necessary if a Section 404 permit is issued.  

2. A component including a description of tidewater goby, its ecology, and the need for 
conservation of the species will be integrated into the worker environmental training 

program.  

3. Prior to construction, if areas within Soquel Creek, Aptos Creek, or Rodeo Gulch 
must be dewatered or diverted prior to project implementation, a U.S. Fish and 
Wildlife Service-approved biologist shall conduct a pre-construction survey for 
tidewater goby and use seining, dip-nets, or other approved methods to capture and 
relocate tidewater goby from the areas to be dewatered to areas with suitable habitat 

outside the area of proposed disturbance.  

4. If dewatering/stream diversion is necessary, a Diversion and Dewatering Plan shall be 
prepared and implemented to allow for passage of aquatic species through the site 
during construction. At a minimum, the form and function of all pumps used during 
the dewatering activities shall be checked twice daily by the biological monitor(s) to 
ensure a dry work environment and minimize adverse effects to aquatic species and 

habitats.  

5. During project activities, if pumps are incorporated to assist in temporarily 
dewatering the site, intakes shall be completely screened with no larger than 0.2-inch 
wire mesh to prevent tidewater goby and other sensitive aquatic species from entering 
the pump system. Pumps shall release the additional water to a settling basin allowing 
the suspended sediment to settle out prior to re-entering the stream(s) outside the 

isolated area.  

6. During dewatering/diversion activities, or if tidal fluctuations breach a formerly 
dewatered and isolated project site, the U.S. Fish and Wildlife Service-approved 
biological monitor(s) or other U.S. Fish and Wildlife Service-approved biologist(s) 
shall supervise site dewatering and relocate tidewater goby and other stranded aquatic 

species.  
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7. If it is determined by the biological monitor(s) or the U.S. Fish and Wildlife Service-
approved biologist(s) that impacts to tidewater goby have the potential to exceed the 
levels authorized by the U.S. Fish and Wildlife Service, they will immediately notify 
the resident engineer (the engineer that is directly overseeing construction activities). 
The resident engineer will either resolve the situation immediately by stopping the 
actions that are causing the problem and notifying the appropriate resource agency as 
soon as is reasonably possible. No work will resume until the issue is resolved. 
Following construction, temporary impacts to streamside vegetation used as 
sheltering areas or streambed sandbars, gravels, and cobbles used by fish species will 

be restored to their pre-construction conditions, at a minimum.  

8. Following construction, temporary impacts to streamside vegetation used as 

sheltering areas or streambed sandbars, gravels, and cobbles used by fish species will 

be restored to their pre-construction conditions, at a minimum. 

The following measures would avoid or minimize impacts to tidewater goby critical habitat: 

1. If in-stream work is proposed to occur in coastal drainages, an incidental take 
authorization from the U.S. Fish and Wildlife Service through a Federal Endangered 
Species Act  Section 7 Biological Opinion and Incidental Take Statement shall be 

acquired, if determined necessary by the U.S. Fish and Wildlife Service.  

2. Any construction activities within the banks of Aptos Creek shall take place between 
June 15 and October 31, when the surface water within Aptos Creek is likely to be at 

its seasonal minimum. 

3. If dewatering/stream diversion is necessary within Soquel Creek, Aptos Creek, or 
Rodeo Creek Gulch, a U.S. Fish and Wildlife Service-approved biologist will conduct 
a preconstruction survey for tidewater goby and, using seining, dip-nets, or other 
approved methods, capture and relocate tidewater goby from the areas to be 

dewatered to areas with suitable habitat outside the area of proposed disturbance. 

4. If dewatering/stream diversion is necessary, a Diversion and Dewatering Plan shall be 

prepared and implemented.  

5. If dewatering/stream diversion is necessary, flow will be maintained through the work 

area via pipes or culverts to allow for fish passage.  

6. At a minimum, the form and function of all pumps used during the dewatering 
activities shall be checked twice daily by the biological monitor(s) to ensure a dry 

work environment and minimize adverse effects to aquatic species and habitats.  

7. During project activities, if pumps are incorporated to assist in temporarily 
dewatering/diverting stream flow from the site, intakes shall be completely screened 
with no larger than 0.2-inch wire mesh to prevent tidewater goby and other aquatic 
vertebrate species from entering the pump system. Pumps will release the additional 
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water to a settling basin to allow the suspended sediment to settle out before the 

pumped water is released to the drainage. 

8. During project activities, if tidal fluctuations breach any dewatered/diverted project 
sites, a U.S. Fish and Wildlife Service-approved biologist shall supervise site 

dewatering and relocate all aquatic species. 

9. Upon project completion, all material used for dewatering/diversion shall be removed 
from the creek corridor under the supervision of the biological monitor(s) or 

U.S. Fish and Wildlife Service-approved biologist.  

Central California Coast Steelhead Avoidance and Minimization Efforts 

Implementation of the following measures will serve to avoid or minimize impacts to Central 

California Coast steelhead: 

1. If in-stream work is proposed to occur in coastal streams, incidental take 
authorization from National Oceanic and Atmospheric Administration Fisheries shall 
be acquired through a Federal Endangered Species Act Section 7 Biological Opinion 
and Incidental Take Statement. Formal consultation with National Oceanic and 
Atmospheric Administration Fisheries may be necessary if a Section 404 permit is 

issued.  

2. The worker environmental training program will include a component that describes 
the central California coast steelhead, its ecology, and the need for conservation of 

the species.  

3. If dewatering/stream diversion is necessary, a Diversion and Dewatering Plan shall be 
prepared and implemented to allow for passage of aquatic species through the site 
during construction. At a minimum, the form and function of all pumps used during 
the dewatering activities shall be checked twice daily by the biological monitor(s) to 
ensure a dry work environment and minimize adverse effects to aquatic species and 

habitats.  

4. During project activities, if pumps are incorporated to assist in temporarily 
dewatering the site, intakes shall be completely screened with no larger than 0.2-inch 
wire mesh to prevent steelhead and other sensitive aquatic species from entering the 
pump system. Pumps will release the additional water to a settling basin to allow the 
suspended sediment to settle out before the water re-enters the stream(s) outside the 

isolated area.  

5. During dewatering/diversion activities, or if tidal fluctuations breach a formerly 
dewatered and isolated project site, a National Oceanic and Atmospheric 
Administration Fisheries-approved biological monitor(s) or other National Oceanic 
and Atmospheric Administration Fisheries-approved biologist(s) shall supervise site 
dewatering and relocate steelhead and other stranded aquatic species.  
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6. If the biological monitor(s) or the National Oceanic and Atmospheric Administration 
Fisheries-approved biologist(s) determines that impacts to steelhead could exceed the 
levels authorized by National Oceanic and Atmospheric Administration Fisheries, he 
will immediately notify the resident engineer (the engineer that is directly overseeing 
and construction activities). The resident engineer will resolve the situation 
immediately by stopping the actions that are causing the problem and notifying the 
appropriate resource agency as soon as is reasonably possible. No work will resume 

until the issue is resolved. 

7. Following construction, temporary impacts to streamside vegetation used as 
sheltering areas or streambed sandbars, gravels, and cobbles used by fish species will 

be restored to their pre-construction conditions, at a minimum.  

In addition, the following measure will be implemented for the protection of central 

California coast steelhead critical habitat:  

1. If in-stream work is proposed in coastal streams, incidental take authorization from 
National Oceanic and Atmospheric Administration Fisheries through a Federal 
Endangered Species Act  Section 7 Biological Opinion and Incidental Take Statement 
shall be acquired, if determined necessary by National Oceanic and Atmospheric 
Administration Fisheries. Formal consultation between the U.S. Army Corps of 
Engineers (USACE) and National Oceanic and Atmospheric Administration Fisheries 

may be necessary if a Section 404 permit is issued.  

California Red-Legged Frog Avoidance and Minimization Efforts 

Although California red-legged frog has not been observed in the biological study area 
during project-related surveys, suitable habitat is present, and California red-legged frog 
presence within the biological study area is inferred. The proposed project has the potential 
to impact California red-legged frogs and suitable habitat. Mitigation measures associated 
with project construction are recommended to avoid, minimize, and compensate for any 
potential impacts resulting from the proposed project. These measures are also effective for 
other aquatic species, such as the Foothill yellow-legged frog.. The following measures are 
provided by the Programmatic Biological Opinion for Projects Funded or Approved under 

the Federal Aid Program, 8-8-10-F-58 (USFWS 2011):  

1. Only U.S. Fish and Wildlife Service-approved biologists will participate in activities 

associated with the capture, handling, and monitoring of California red-legged frogs. 

2. Ground disturbance will not begin until written approval is received from the 

U.S. Fish and Wildlife Service that the biologist is qualified to conduct the work. 

3. A U.S. Fish and Wildlife Service-approved biologist will survey the project area 
48 hours before the onset of work activities. If any life stage of the California red-
legged frog is found and these individuals are likely to be killed or injured by work 
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activities, the approved biologist will be allowed sufficient time to move them from 
the site before work activities begin. The U.S. Fish and Wildlife Service-approved 
biologist will relocate the California red-legged frogs the shortest distance possible to 
a location that contains suitable habitat and that will not be affected by the activities 
associated with the proposed project. To the extent practicable, the relocation site 
should be in the same drainage. Coordination with the U.S. Fish and Wildlife Service 
shall occur with regard to the relocation site prior to the capture of any California red-

legged frogs. 

4. Before any construction activities begin, a U.S. Fish and Wildlife Service-approved 
biologist will conduct a training session for all construction personnel. At a minimum, 
the training will include a description of the California red-legged frog and its habitat, 
the specific measures to be implemented to conserve the California red-legged frog 
during the project, and all project boundary limits. Brochures, books, and briefings 
may be used in the training session, provided that a qualified person is on hand to 

answer questions. 

5. A U.S. Fish and Wildlife Service-approved biologist will be present at the worksite 
until all California red-legged frogs have been removed, workers have been 
instructed, and disturbance of the habitat has been completed. After this time, the 
state or local sponsoring agency will designate a person to monitor onsite compliance 
with all minimization measures. The U.S. Fish and Wildlife Service-approved 
biologist will ensure that this monitor receives the training outlined above in measure 
4 and in the identification of California red-legged frogs. If the monitor or the 
U.S. Fish and Wildlife Service-approved biologist recommends that work be stopped 
because California red-legged frogs would be affected to a degree that exceeds the 
levels anticipated by the Federal Highway Administration and the U.S. Fish and 
Wildlife Service during the review of the proposed action, they will immediately 
notify the resident engineer (the engineer that is directly overseeing construction 
activities). The resident engineer will resolve the situation by stopping the actions that 
are causing the problem and notifying the U.S. Fish and Wildlife Service as soon as is 

reasonably possible. No work will resume until the issue is resolved. 

6.  During project activities, all trash that may attract predators will be properly 
contained, removed from the work site, and disposed of regularly. Following 

construction, all trash and construction debris will be removed from work areas.  

7. All refueling, maintenance, and staging of equipment and vehicles will occur at least 
60 feet from the riparian habitat or water bodies and not in a location from which a 
spill would drain directly toward aquatic habitat. The monitor will ensure that habitat 
is not contaminated during such operations. Before work begins, the Federal Highway 
Administration will ensure that a plan is in place for prompt and effective response to 
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any accidental spills. All workers will be informed of the importance of preventing 

spills and of the appropriate measures to take if a spill occurs. 

8. Habitat contours will be returned to their original configuration at the end of the 
project activities. This measure will be implemented in all areas disturbed by 
activities associated with the project, unless the U.S. Fish and Wildlife Service and 
the Federal Highway Administration determine that it is not feasible or that 

modification of the original contours would not benefit the California red-legged frog. 

9.  The number of access routes, size of staging areas, and the total area of activity will 
be limited to the minimum necessary to achieve the project goal. Environmentally 
sensitive areas will be established to confine access routes and construction areas to 
the minimum area necessary to complete construction and minimize the impact to 
California red-legged frog habitat; this goal includes locating access routes and 
construction areas outside of wetlands and riparian areas to the maximum extent 

practicable. 

10.  Federal Highway Administration will attempt to schedule work activities for times of 
the year when impacts to the California red-legged frog would be minimal. For 
example, work that would affect large pools that may support breeding would be 
avoided, to the maximum degree practicable, during the breeding season (November 
through May). Isolated pools that are important to maintain California red-legged 
frogs through the driest portions of the year would be avoided, to the maximum 
degree practicable, during the late summer and early fall. Habitat assessments, 
surveys, and informal consultation between the Federal Highway Administration and 
the U.S. Fish and Wildlife Service during project planning shall assist in scheduling 

work activities to avoid sensitive habitats during key times of year.  

11. To control sedimentation during and after project implementation, the Federal 
Highway Administration and the sponsoring agency will implement Best 
Management Practices outlined in any authorizations or permits issued under the 
authorities of the Clean Water Act that it receives for the specific project. If Best 
Management Practices are ineffective, the Federal Highway Administration will 
attempt to remedy the situation immediately, in consultation with U.S. Fish and 

Wildlife Service. 

12. If a work site is to be temporarily dewatered by pumping, intakes will be completely 
screened with wire mesh no larger than 0.2 inch to prevent California red-legged 
frogs from entering the pump system. Water will be released or pumped downstream 
at an appropriate rate to maintain downstream flows during construction. The 
methods and materials used in any dewatering will be determined by the Federal 
Highway Administration in consultation with the U.S. Fish and Wildlife Service on a 
site-specific basis. Upon completion of construction activities, any diversions or 
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barriers to flow will be removed in a manner that would allow flow to resume with 
the least disturbance to the substrate. Alteration of the streambed will be minimized to 
the maximum extent possible; any imported material will be removed from the 

streambed upon completion of the project. 

13. Unless approved by the U.S. Fish and Wildlife Service, water will not be impounded 

in a manner that may attract California red-legged frogs.  

14. A U.S. Fish and Wildlife Service-approved biologist will permanently remove any 
individuals of exotic species, such as bullfrogs (Rana catesbeiana), crayfish, and 
centrarchid fishes from the project area, to the maximum extent possible. The 
U.S. Fish and Wildlife Service-approved biologist will be responsible for ensuring 

that his or her activities are in compliance with the California Fish and Game Code.  

15. If FHWA demonstrates that disturbed areas have been restored to conditions that 
allow them to function as habitat for the California red-legged frog, these areas will 

not be included in the amount of total habitat permanently disturbed.  

16. To ensure that diseases are not conveyed between work sites by the U.S. Fish and 
Wildlife Service-approved biologist, the fieldwork code of practice developed by the 

Declining Amphibian Populations Task Force will be followed at all time.  

17. Project sites will be revegetated with an assemblage of native riparian, wetlands, and 
upland vegetation suitable for the area. Locally collected plant materials will be used 
to the extent practicable. Invasive, exotic plants will be controlled to the maximum 
extent practicable. These measures will be implemented in all areas disturbed by 
activities associated with the project unless the U.S. Fish and Wildlife Service and 

FHWA determine that it is not feasible or practical.  

18. FHWA will not use herbicides as the primary method used to control invasive, exotic 
plants. However, if FHWA determines the use of herbicides is the only feasible 
method for controlling invasive plants at a specific project site, it will implement the 

following additional protective measures for the CRLF:  

a. FHWA will not use herbicides during the breeding season for the California red-

legged frog.  

b. FHWA will conduct surveys for the California red-legged frog immediately prior 
to the start of any herbicide use. If found, these frogs will be relocated to suitable 
habitat far enough from the project area that no direct contract with herbicides 

would occur.  

c. Giant reed and other invasive plants will be cut and hauled out by hand and the 
stems will be painted with glyphosate or glyphosate-based products, such as 

Aquamaster or Rodeo.  
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d. Licensed and experienced FHWA staff or a licensed and experienced contractor 
will use a hand-held sprayer for foliar application of Aquamaster or Rodeo where 

large monoculture stands occur at an individual project site.  

e. All precautions will be taken to ensure that no herbicide is applied to native 

vegetation. 

f. Herbicides will not be applied on or near open water surfaces (no closer than 

60 feet from open water).  

g. Foliar applications of herbicide will not occur when wind speeds are in excess of 

3 miles per hour.  

h. No herbicides will be applied within 24 hours of forecasted rain.  

i. Application of all herbicides will be done by a qualified FHWA staff or 
contractors to ensure that overspray is minimized, that all application is made in 
accordance with label recommendations, and with implementation of all required 
and reasonable safety measures. A safe dye will be added to the mixture to 
visually denote treated sites. Application of herbicides will be consistent with the 
U.S. Environmental Protection Agency’s Office of Pesticide Programs, 

Endangered Species Protection Program county bulletins.  

j. All herbicides, fuels, lubricants, and equipment will be stored, poured, or refilled 
at least 60 feet from riparian habitat or water bodies in a location where a spill 
would not drain directly toward aquatic habitat. FHWA will ensure that 
contamination of habitat does not occur during such operations. Prior to the onset 
of work, FHWA will ensure that a plan is in place for a prompt and effective 
response to accidental spills. All workers will be informed of the importance of 

preventing spills and of the appropriate measures to take should a spill occur.  

19. Upon completion of any project for which this programmatic consultation is used, 
FHWA will ensure that a Project Completion Report is completed and provided to the 
Ventura Fish and Wildlife Office. FHWA should include recommended modification 
of the protective measures if alternative measures would facilitate compliance with 
the provisions of this consultation. In addition, FHWA will reinitiate formal 
consultation in the event any of the following thresholds are reached as a result of 

projects conducted under the provisions of this consultation:  

FHWA will reinitiate consultation when, as a result of projects conducted under the 

provisions of this consultation: 

a. Ten adults or juvenile California red-legged frogs  have been killed or injured in a 
given year (for this and all other standards, an egg mass is considered to be one 

California red-legged frog);  

b. Fifty California red-legged frogs have been killed or injured in total; 
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c. Twenty acres of critical habitat for the California red-legged frog that include the 
primary constituent elements of aquatic breeding and non-breeding aquatic habitat 

and upland and dispersal habitat have been permanently lost in any given year;  

d. One hundred acres of critical habitat for the California red-legged frog that 
include the primary constituent elements of aquatic breeding and non-breeding 
aquatic habitat and upland and dispersal habitat have been permanently lost in 

total;  

e. One hundred acres of critical habitat for the California red-legged frog that 
include the primary constituent elements of aquatic breeding and non-breeding 
aquatic habitat and upland and dispersal habitat have been temporarily disturbed 

in any given year; or 

f. Five hundred acres of critical habitat for the California red-legged frog that 
include the primary constituent elements of aquatic breeding and non-breeding 
aquatic habitat and upland and dispersal habitat have been temporarily disturbed 

in total.  

Santa Cruz Long-toed Salamander and California Tiger Salamander Avoidance and 
Minimization Efforts 

1. If construction in Valencia Lagoon cannot be avoided, U.S. Fish and Wildlife Service 
and California Department of Fish and Wildlife shall be consulted to determine if 
protocol surveys are necessary for California tiger salamander and Santa Cruz long-

toed salamander. 

2. If protocol California tiger salamander surveys are necessary, a qualified biologist 
shall conduct protocol surveys in accordance with the U.S. Fish and Wildlife Service 
and California Department of Fish and Wildlife Interim Guidelines on Site 
Assessment and Field Surveys for Determining Presence or a Negative Finding of the 
California Tiger Salamander (USFWS and CDFG, 2003) to determine the potential 

for the federally listed California tiger salamander within the proposed project site. 

3. If protocol Santa Cruz long-toed salamander surveys are necessary, a qualified 
biologist shall conduct protocol surveys in accordance with the Sampling Procedures 
for Determining Presence or Absence of the Santa Cruz Long-toed Salamander 
(Ambystoma macrodactylum croceum) (Brode, 1993) or subsequent approved 
methodologies to determine the potential for the Santa Cruz long-toed salamander 

within the project site. 

4. If California tiger salamander is found to occur within the biological study area 
during protocol surveys, incidental take authorization from the U.S. Fish and Wildlife 
Service shall be acquired through a Federal Endangered Species Act  Section 7 
Biological Opinion and Incidental Take Statement. Authorization from the California 
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Department of Fish and Wildlife will also be necessary through a Section 2081 

Incidental Take Permit. 

5. If Santa Cruz long-toed salamander is determined to occur within the biological study 
area during protocol surveys, coordination with the U.S. Fish and Wildlife Service 
and California Department of Fish and Wildlife shall occur to ensure avoidance of 

take for this State of California Fully Protected species. 

6. If a Federal Endangered Species Act  Section 7 Biological Opinion and Incidental 
Take Statement are issued for the project, a U.S. Fish and Wildlife Service-approved 
biological monitor shall be retained to ensure compliance with all mitigation 
measures included in these documents. Monitoring shall occur at a frequency deemed 
appropriate by the U.S. Fish and Wildlife Service. The biologist will also need to be 
approved by the California Department of Fish and Wildlife to ensure compliance 

with all measures included within the 2081 Incidental Take Permit. 

7. If the California tiger salamander or the Santa Cruz long-toed salamander is found to 
occur within the project area, the worker environmental training program will include 
a component that describes the California tiger salamander and the Santa Cruz long-

toed salamander, its ecology, and the need for conservation of the species. 

8. If project-related construction will impact aquatic areas of Valencia Lagoon and if 
regulatory agency approval allows, agency-approved biologists shall employ dip-
netting to capture and relocate any California tiger salamander larvae or adults (if 
present) or other sensitive aquatic species to suitable habitat outside the area of 
impact. This relocation activity shall be timed to occur prior to construction in 
Valencia Lagoon, if possible. Any other California tiger salamander observed during 
the course of construction will be relocated as necessary in the same manner as 

described above. 

9. If project-related construction will impact aquatic areas of Valencia Lagoon and if 
regulatory agency approval allows, coordinate with the U.S. Fish and Wildlife Service 
and California Department of Fish and Wildlife to determine an appropriate capture 

and relocation program for Santa Cruz long-toed salamander. 

10.  If the biological monitor(s) or the agency-approved biologist(s) determines that the 
California tiger salamander would be affected to a degree that exceeds the levels 
authorized California Department of Fish and Wildlife and the U.S. Fish and Wildlife 
Service, he will immediately notify the resident engineer (the engineer that is directly 
overseeing construction activities). The resident engineer will resolve the situation 
immediately by stopping the actions that are causing the problem and notifying the 
appropriate resource agency as soon as is reasonably possible. No work will resume 

until the issue is resolved.  
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11. Compensatory mitigation for loss of habitat shall be negotiated with resource 
agencies, but mitigation ratios of 2:1 for permanent impacts and 0.75:1 for temporary 

impacts are recommended. 

White-Tailed Kite and Tricolored Blackbird Avoidance and Minimization Efforts 

The measures included in Section 2.3.4 for Cooper’s hawk and short-eared owl would avoid 
or minimize impacts to the white-tailed kite and tricolored blackbird. No additional 

avoidance or minimization measures are necessary.  

Marsh Sandwort, Monterey Spineflower, Robust Spineflower, Seaside Bird’s Beak, 
San Francisco Popcorn Flower, and Santa Cruz Tarplant Avoidance and 
Minimization Efforts 

The measures included in Section 2.3.3 for special-status plant species would avoid or 
minimize impacts to marsh sandwort, Monterey spineflower, robust spineflower, seaside 

bird’s beak, San Francisco popcorn flower, and Santa Cruz tarplant.  

Tier II Auxiliary Lane Alternative 

The impact avoidance, minimization, and mitigation measures described above for California 
red-legged frog and tidewater goby, identified for the Tier I Corridor Alternatives, would be 
required measures for construction of the Tier II Auxiliary Lane Alternative. On-site mitigation 
for, and on-site replacement of, freshwater marsh and riparian vegetation per the project 
compensatory mitigation for wetlands and riparian habitat (described in Section 2.3.2) will also 
mitigate any impacts to California red-legged frog and its habitat; this mitigation will be on-site 
within the affected area. Impacted habitat areas will be fully restored and surrounding areas 
that are not impacted will be enhanced. Compensatory mitigation of impacted freshwater 
marsh habitat described in Section 2.3.2 will mitigate impacts to tidewater goby and its habitat 
because compensatory mitigation will occur on-site. Specifically, any impacts to Rodeo Gulch 
would be mitigated directly on-site. No additional compensatory mitigation is proposed for the 
tidewater goby. No additional compensatory mitigation is proposed for the Tier II Auxiliary 

Lane Alternative’s impact to California red-legged frog and tidewater goby. 

Consultation with the U.S. Fish and Wildlife Service in the form of a Biological Assessment 
and Biological Opinion under Section 7 of the Federal Endangered Species Act will be 
required for tidewater goby and California red-legged frog in association with the Tier II 
Auxiliary Lane Alternative. After consultation with the U.S. Fish and Wildlife Service, 
additional avoidance, minimization, and mitigation measures required by the Service in the 

Biological Assessment and Biological Opinion will be included.  
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2.3.6 Nesting Birds 

Affected Environment 

The information in this section is summarized from the Natural Environment Study (2015) 

prepared for the proposed project.  

Tier I Corridor Alternatives and Tier II Auxiliary Lane Alternative 

Cooper’s hawk, tricolored blackbird, and short-eared owl could nest within artificial 
structures, riparian trees, landscape trees, and other vegetation within the Tier I and Tier II 
project areas. The Cooper’s hawk is considered a California species of special concern by the 
California Department of Fish and Wildlife. It is a fairly large accipiter hawk that ranges 
throughout the U.S. and is widely distributed throughout California, although its numbers are 

declining. This species nests and forages in and near deciduous riparian areas. 

The tricolored blackbird is a state endangered species. It is common locally and throughout 
California, particularly in the Central Valley. It breeds near fresh water, preferably in 
emergent wetlands. It forages in grasslands and croplands. Tricolored blackbirds usually nest 
in dense cattails or bulrushes. They also nest in thickets of willows, blackberry, wild rose, 
and tall forbs.  

The short-eared owl is also considered a California species of special concern by the 
California Department of Fish and Wildlife. The short-eared owl is usually found in open 
areas with few trees, such as annual and perennial grasslands, prairies, dunes, meadows, 

irrigated lands, and saline and fresh emergent wetlands. 

Numerous other nesting migratory bird species protected by the Migratory Bird Treaty Act 

and California Fish and Game Code Section 3503 could also nest within artificial structures, 

riparian trees, landscape trees, and other vegetation within the Tier I and Tier II project areas.  

Environmental Consequences 

Tier I Corridor Alternatives and Tier II Auxiliary Lane Alternative 

No special-status bird species or active nests of any migratory birds were observed during 
surveys of the biological study area; however, suitable habitat is present for several special-

status bird species. The removal of vegetation could affect nesting birds and their habitat.  

Temporary impacts would occur during construction and are described in Section 2.4.10, 

Construction Impacts. 

No Build Alternative 

The No Build Alternative would have no impact on nesting birds. 
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Avoidance, Minimization, and/or Mitigation Measures 

Tier I Corridor Alternatives 

The selection of a Tier I Corridor Alternative would not result in actual construction. No 
project actions requiring permits or approvals from any state, federal, or local agency are 
required at this time. As portions of the Tier I corridor are programmed as Tier II projects, 
they will be subject to separate environmental review. Based on the impacts that have been 
identified in this section, the avoidance, minimization, and mitigation measures specified for 
the Tier II Auxiliary Lane Alternative are anticipated to be implemented for future projects 
under either of the Tier I Corridor Alternatives. These measures are subject to revision based 
on changes in the setting, project design, or regulatory requirements in place when future 

tiered projects undergo environmental review. 

Tier II Auxiliary Lane Alternative 

Avoidance measures are required for all bird species protected by the Migratory Bird Treaty 
Act and California Fish and Game Code. There are no formal survey protocols for most of 
these bird species, but California Department of Fish and Wildlife typically requires 
preconstruction nesting bird surveys and avoidance of impacts to active bird nests. 
Replacement of riparian vegetation and other trees, as required by regulatory agencies, will 

mitigate permanent impacts to nesting birds and their habitat. 

The measures included in Section 2.3.4 for Cooper’s hawk and short-eared owl would avoid 
or minimize impacts to nesting birds. No additional avoidance or minimization measures are 
necessary. Implementation of these measures will avoid or minimize impacts to nesting birds 
during construction of the Tier II Auxiliary Lane Alternative and are anticipated to be 
required measures as part of future tiered projects under either of the Tier I Corridor 

Alternatives. 

2.3.7 Invasive Species 

This section evaluates potential impacts to invasive species that could result from operation 
of the Tier I and Tier II projects. Impacts to these species that could occur during project 
construction are discussed in Section 2.4, and cumulative impacts are discussed in 

Section 2.5.  

Regulatory Setting 

On February 3, 1999, President Clinton signed Executive Order 13112 requiring federal 
agencies to combat the introduction or spread of invasive species in the United States. The 
order defines invasive species as “any species, including its seeds, eggs, spores, or other 
biological material capable of propagating that species, that is not native to that ecosystem 
whose introduction does or is likely to cause economic or environmental harm or harm to 
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human health.” Federal Highway Administration guidance issued August 10, 1999, directs 
the use of the State’s invasive species list, currently maintained by the California Invasive 
Species Council to define the invasive species that must be considered as part of the National 

Environmental Policy Act analysis for a proposed project.  

Affected Environment 

The information in this section is summarized from the Natural Environment Study (2015) 

prepared for the proposed project. 

Tier I Corridor Alternatives 

Nine exotic, invasive plant species identified by the California Invasive Plant Council were 
observed within the biological study area. Five of these species are included on the California 
Invasive Plant Council’s A-1 List of Most Invasive Wildland Pest Plants; Widespread: 
French broom (Genista monspessulana), cape ivy (Delairea odorata), pampas grass, blue 
gum eucalyptus, and sweet fennel (Foeniculum vulgare). List A-1 species have been 

documented as aggressive invaders that displace native species and disrupt natural habitats.  

Four invasive species observed within the biological study area are included on List B-
Wildland Pest Plants of Lesser Invasiveness: English ivy, greater periwinkle (Vinca major), 
Italian thistle (Carduus pycnocephalus), and poison hemlock (Conium maculatum). List B 
includes invasive pest plants that spread less rapidly and cause a lesser degree of habitat 

disruption than List A plants.  

Arana Gulch and surrounding areas contained French broom, English ivy, and periwinkle. 
Soquel Creek and surrounding areas contained French broom, English ivy, and pampas grass. 
The Tannery Gulch area contained English ivy, cape ivy, and blue gum. Ord Gulch contained 
English ivy and blue gum. Nobel Creek contained blue gum eucalyptus. The Valencia 
Channel area contained English ivy, poison hemlock, and Italian thistle. Scattered 
occurrences of sweet fennel, blue gum, and Italian thistle are present in many other areas of 

the biological study area in clusters too small to map. 

Tier II Auxiliary Lane Alternative 

No occurrences of invasive plant species were observed within the Rodeo Creek Gulch 
portion of the Tier II project area. Several occurrences of English ivy, a List B species, are 

present within the ditch adjacent to the Soquel Drive-In.  

Environmental Consequences 

Tier I Corridor Alternatives and Tier II Auxiliary Lane Alternative 

Because the biological study area contains mainly existing disturbed developed areas that 
would remain disturbed by development of the interchange improvements after construction, 
the introduction and spread of invasive species into these areas is not a major concern. 
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Project activities would include construction of the access road, bridge construction, bridge 
demolition, and site reconstruction. Implementation of these project elements would require 
removing existing vegetation that contains invasive plant species and replacing soil that 
contains seeds of invasive plant species. Disturbance of the soil containing invasive species 
seeds could facilitate the spread of invasive species in the study area. The Tier II Auxiliary 
Lane Alternative would also involve installation of landscape materials in reconstructed 
areas. Many potentially invasive plant species are available in the nursery trade market. 
Installation of these materials could result in the inadvertent introduction of invasive species. 
Avoidance, minimization, and mitigation measures are proposed to help ensure that invasives 

are not spread to sensitive areas within the project vicinity. 

No Build Alternative 

Under the No Build Alternative, the existing conditions would continue.   There would be no 

new impacts relative to invasive species.   

Avoidance, Minimization, and/or Mitigation Measures 

Tier I Corridor Alternatives 

The selection of a Tier I Corridor Alternative would not result in actual construction. No 
project actions requiring permits or approvals from any state, federal, or local agency are 
required at this time. As portions of the Tier I corridor are programmed as Tier II projects, 
they will be subject to separate environmental review. Based on the impacts that have been 
identified in this section, the avoidance, minimization, and mitigation measures specified for 
the Tier II Auxiliary Lane Alternative are anticipated to be implemented for future projects 
under either of the Tier I Corridor Alternatives. These measures are subject to revision based 
on changes in the setting, project design, or regulatory requirements in place when future 

tiered projects undergo environmental review. 

Tier II Auxiliary Lane Alternative 

In compliance with the Executive Order on Invasive Species, EO 13112, and guidance from 
the Federal Highway Administration, the landscaping and erosion control included in the 
project will not use species listed as invasive. In areas of particular sensitivity, extra 
precautions will be taken if invasive species are found in or next to the construction areas. 
These include the inspection and cleaning of construction equipment and eradication 
strategies to be implemented should an invasion occur. Invasive species would not be used in 
any landscaping for the proposed project, and operation of neither of the Tier I Corridor 
Alternatives nor the Tier II Auxiliary Lane Alternative would introduce or spread invasive 

species.  

To prevent or minimize any introduction or spread of invasive species in the project area, 
impact avoidance and minimization measures would be required for construction of the 
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Tier II Auxiliary Lane Alternative. These measures would also apply to future tiered projects 
under the Tier I Corridor Alternatives. The following methods will be incorporated into the 

construction specifications: 

1. To avoid the spread of invasive species, the contractor will stockpile topsoil and 
redeposit the stockpiled soil on the slopes after construction of the new bridge is 

complete, or it will transport all topsoil to a certified landfill for disposal.  

2. During construction, the project will make all reasonable efforts to limit the use of 
imported soils for fill. Soils currently existing on site should be used for fill material. 
If imported fill material must be used, the imported material must be obtained from a 
source that is known to be free of invasive plant species; or the material must consist 

of purchased clean material such as crushed aggregate, sorted rock, or similar.  

3. The landscape and restoration planting plans must emphasize the use of native species 
expected to occur in the area. Project plans must avoid the use of plant species that 
the California Invasive Plant Council, California Exotic Pest Plant Council, California 
Department of Fish and Wildlife, or other resource organizations consider to be 
invasive or potentially invasive. Prior to grading, all project landscape and restoration 
plans shall be verified to ensure that the plans do not include the use of any species 
considered invasive by the California Invasive Plant Council, California Exotic Pest 

Plant Council, California Department of Fish and Wildlife.  


