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 COMMISSION MEMBERSHIP  

Caltrans (ex-officio)     Richard Rosales 
City of Capitola      Alexander Pedersen 
City of Santa Cruz     Sandy Brown 
City of Scotts Valley     Randy Johnson 
City of Watsonville     Eduardo Montesino 
County of Santa Cruz     Felipe Hernandez 
County of Santa Cruz     Justin Cummings 
County of Santa Cruz     Zach Friend 
County of Santa Cruz     Manu Koenig 
County of Santa Cruz     Bruce McPherson 
Santa Cruz Metropolitan Transit District  Kristen Brown 
Santa Cruz Metropolitan Transit District  Ari Parker 
Santa Cruz Metropolitan Transit District  Mike Rotkin 

 
 

The majority of the Commission constitutes a quorum for the transaction of 
business. 

 
1. Roll call 

REMOTE MEETING 
 

Community TV Zoom 
Web: https://us02web.zoom.us/j/81296262340 

Dial-in: +1 312 626 6799 
Webinar ID: 812 9626 2340 

 

https://sccrtc.org/meetings/commission/agendas/
https://us02web.zoom.us/j/81296262340


RTC Agenda         January 12, 2023 2 
 

  
2. Additions or deletions to consent and regular agendas 

 
3. Oral communications  

Any member of the public may address the Commission on any item 
within the jurisdiction of the Commission that is not already on the 
agenda. The Commission will listen to all communication, but in 
compliance with State law, it may not take action on items that are not 
on the agenda. 

 
Speakers are requested to state their name clearly so that it can be 
accurately recorded in the minutes of the meeting. 

CONSENT AGENDA 

All items appearing on the consent agenda are considered to be minor or 
non-controversial and will be acted upon in one motion if no member of 
the RTC or public wishes an item be removed and discussed on the 
regular agenda. Members of the Commission may raise questions, seek 
clarification or add directions to consent agenda items without removing 
the item from the consent agenda as long as no other Commissioner 
objects to the change.  

ADMINISTRATION ITEMS 
4. Adopt Assembly Bill 361 Findings for Virtual and Hybrid Meetings 

REGULAR AGENDA 

5.  Review of items to be discussed in closed session 

 

CLOSED SESSION 

6.  Conference with Real Property Negotiators (Pursuant to Government 
Code Section 54956.8) 

 Property: Santa Cruz Branch Rail Line portion between MP 3 and MP 7 

 Agency Negotiators: Guy Preston and Luis Mendez 

 Negotiating Parties: SCCRTC and St. Paul and Pacific Railroad 

 Under Negotiations: Lease terms 
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7. Conference with Real Property Negotiators (Pursuant to Government
Code Section 54956.8)

Property: 7992 Soquel Drive (APN 039-232-03), 7994 Soquel Drive
(039-232-02), 7996 Soquel Drive (APN 039-232-01) Aptos, CA 95003

Agency Negotiators: Guy Preston, Luis Mendez, and Sarah Christensen

Negotiating Parties: SCCRTC and The Oak, LLC, Dennis and Julie Ann
Jacobsen

Under Negotiations: Price and terms for acquisition of property

REGULAR AGENDA 

8. Reconvene in open session and report out from closed session

9. Approval of Purchase and Sale Agreement for acquisition of 7992 Soquel 
Drive for Highway 1 Auxiliary Lanes and Bus on Shoulder from State Park 
Drive to Freedom Boulevard and Coastal Rail Trail Segment 12 Project
(Sarah Christensen, Sr. Transportation Engineer)

a. Staff Report
b. Resolution and Purchase and Sale Agreement
c. Project Fact Sheet
d. 7992 Soquel Drive Marketing Flyer

10. Consideration of Proposed Rail Car Storage on the Santa Cruz Branch 
Rail Line per the Administration Coordination and License Agreement 
with St. Paul and Pacific Railroad/Progressive Rail
(Luis Mendez, Deputy Director)

a. Staff Report
b. Letter from Progressive Rail with Request for Car Storage
c. Map showing MP 3 to 7 of the rail line

11. Next meetings

The next hybrid RTC meeting is scheduled for Thursday, February 02, 2023 at 
9:00 a.m. at the Santa Cruz County Board of Supervisors Chambers located 
at 701 Ocean Street, Room 500A, Santa Cruz, CA 95060 with remote access 
provided by Community TV Zoom. 

The next Transportation Policy Workshop meeting is scheduled for Thursday, 
February 16, 2023 at 9:00 a.m. by Zoom teleconference. 



RTC Agenda         January 12, 2023 4 
 

HOW TO REACH US 
Santa Cruz County Regional Transportation Commission 
1101 Pacific Avenue, Suite 250  Santa Cruz, CA 95060 
phone: (831) 460-3200 / email: info@sccrtc.org 
 
LIVE BROADCASTS  
Meetings of the RTC are broadcast live by Community Television of Santa Cruz. 
More information about channels and schedule can be found online 
(www.communitytv.org) or by calling (831) 425-8848. 
 
AGENDA PACKETS 
Complete agenda packets and all documents relating to items on the open 
session are posted online at https://sccrtc.org at least 72 hours prior to the 
meeting. Sign up for E-News updates at sccrtc.org/about/esubscriptions/ 

COMMENTS FROM THE PUBLIC 
Items on the agenda: Written comments received by 9:00 a.m. on Wednesday 
before the meeting will be posted to the RTC website by 2:00 p.m. that same 
afternoon to allow time for Commissioner review. The opportunity to make 
oral comments is offered prior to the discussion period of each item. 
Items not on the agenda: Written comments on topics within the RTC’s 
jurisdiction, but not on the agenda, that are received during the monthly 
correspondence period will be posted to a public document. The 
correspondence period cut-off is 12:00 p.m. on the second Monday prior to 
the RTC meeting. A link to that document is provided in the Correspondence 
Log of that month’s meeting. The opportunity to make oral comments to the 
Commission on such topics is offered during Oral Communications. 

COVID-19 REMOTE MEETING UPDATE 
On September 16, 2021, Governor Newsom signed AB 361 into law, which 
allows the RTC to hold virtual and/or hybrid meetings so long as the RTC 
makes findings that the state of emergency continues to directly impact its 
ability to meet safely in person. Information needed to log into the virtual 
meeting is listed on the first page of the meeting’s agenda. Download the 
Zoom app: https://zoom.us/download. 

ACCESSIBILILTY 
The Santa Cruz County Regional Transportation Commission does not 
discriminate on the basis of disability and no person shall, by reason of a 
disability, be denied the benefits of its services, programs, or activities. This 
meeting location is an accessible facility. If you wish to attend this meeting 
and require special assistance in order to participate, please contact RTC staff 
at 460-3200 (CRS 800/735-2929) at least three working days in advance of 
this meeting to make arrangements. People with disabilities may request a 
copy of the agenda in an alternative format. As a courtesy to those persons 
affected, please attend the meeting smoke and scent-free. 
 

http://www.communitytv.org/
https://sccrtc.org/
https://sccrtc.org/about/esubscriptions/
https://zoom.us/download
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SERVICIOS DE TRADUCCIÓN/ TRANSLATION SERVICES  
Si gusta estar presente o participar en esta junta de la Comisión Regional de 
Transporte del Condado de Santa Cruz y necesita información o servicios de 
traducción al español por favor llame por lo menos con tres días laborables de 
anticipo al (831) 460-3200 para hacer los arreglos necesarios. (Spanish 
language translation is available on an as needed basis. Please call (831) 460-
3200 at least three days in advance to make advance arrangements. 
   
TITLE VI NOTICE TO BENEFICIARIES  
The RTC operates its programs and services without regard to race, color and 
national origin in accordance with Title VI of the Civil Rights Act. Any person 
believing to have been aggrieved by the RTC under Title VI may file a 
complaint by contacting the RTC at (831) 460-3200 or 1101 Pacific Avenue, 
Suite 250, Santa Cruz, CA 95060 or online at www.sccrtc.org. A complaint 
may also be filed directly with the Federal Transit Administration to the Office 
of Civil Rights, Attention: Title VI Program Coordinator, East Building, 5th 
Floor-TCR, 1200 New Jersey Ave., SE, Washington, DC 20590. 
AVISO A BENEFICIARIOS SOBRE EL TITULO VI  
La RTC conduce sus programas y otorga sus servicios sin considerar raza, 
color u origen nacional de acuerdo al Titulo VI del Acta Sobre los Derechos 
Civiles. Cualquier persona que cree haber sido ofendida por la RTC bajo el 
Titulo VI puede entregar queja con la RTC comunicándose al (831) 460-3200 
o 1101 Pacific Avenue, Suite 250, Santa Cruz, CA 95060 o en línea al 
www.sccrtc.org. También se puede quejar directamente con la Administración 
Federal de Transporte en la Oficina de Derechos Civiles, Atención: Coordinador 
del Programa Titulo VI, East Building, 5th Floor-TCR, 1200 New Jersey 
Avenue, SE, Washington, DC 20590. 
 

https://sccrtc.org/
https://sccrtc.org/


AGENDA: January 12, 2023 

TO: Santa Cruz County Regional Transportation Commission 

FROM: Luis Pavel Mendez, Deputy Director 

RE: Assembly Bill 361 Findings for Virtual, Hybrid Meetings, and 
Remote Participation in Meetings Per Assembly Bill 2449 

RECOMMENDATIONS 

Staff recommends that the Regional Transportation Commission (RTC) find 
that: 

1. The RTC has reconsidered the circumstances of the current COVID-19
state of emergency; and

2. The state of emergency continues to directly impact the ability of the
members of the RTC, its committees, its staff and the public to meet
safely in person; and

3. State or local officials continue to recommend measures to promote
social distancing; and

4. Therefore, meetings of the RTC will continue to be held in a hybrid or
virtual format via Zoom and meetings of RTC committees will be held
virtually via Zoom.

BACKGROUND 

In March 2020, due to the COVID-19 pandemic, Governor Newsom declared 
a state of emergency which will be in effect until February 28, 2023. The 
Governor also issued executive orders, which expired on September 30, 
2021, suspending several provisions of the Brown Act to ensure that the 
work of government agencies could continue with virtual meetings to reduce 
the risk of spreading COVID-19. AB 361 was signed into law and took effect 
on October 1, 2021, allowing virtual meetings if the declared state of 
emergency continues and requires that findings be made by local agencies 
to continue virtual and/or hybrid meetings.  

On October 18, 2022 the Governor communicated that the COVID 19 
pandemic state of emergency will be lifted on February 28, 2023, which 
would make virtual or hybrid meetings under AB361 no longer possible 
beginning in March 2023. AB2449 was signed into law and took effect on 
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January 2023, making it possible for members of a legislative body to 
participate in meetings remotely under very limited circumstances. 
 
DISCUSSION 
 
Due to the COVID-19 pandemic, the RTC has been making the necessary 
AB361 findings at its meetings since November 2021 to continue to hold 
virtual and/or hybrid meetings. The RTC began holding hybrid RTC meetings 
on August 4, 2022. Staff plans to continue to hold hybrid RTC meetings as 
long as AB361 and the state of emergency are in effect (expected through 
February 2023) and will plan for regular in-person meetings beginning in 
March 2023. For hybrid meetings, everyone participating in person will need 
to abide by Santa Cruz County requirements that may be in place for 
wearing masks and social distancing. Anyone not participating in person may 
participate via Zoom. All of the meetings of RTC committees will continue to 
be virtual meetings via Zoom through February 2023 and will be held as 
regular in-person meetings, beginning in March 2023. 
 
To continue to hold virtual and/or hybrid meetings through February 2023, 
the RTC must continue to make findings as required in Section 54953 of the 
Government Code, added by AB 361, which states: 
 
“(3) If a state of emergency remains active, or state or local officials have 

imposed or recommended measures to promote social distancing, in 
order to continue to teleconference without compliance with paragraph 
(3) of subdivision (b), the legislative body shall, not later than 30 days 
after teleconferencing for the first time pursuant to subparagraph (A), 
(B), or (C) of paragraph (1), and every 30 days thereafter, make the 
following findings by majority vote: 

 
(A) The legislative body has reconsidered the circumstances of the state 

of emergency. 
(B) Any of the following circumstances exist: 

(i) The state of emergency continues to directly impact the ability of 
the members to meet safely in person. 

(ii) State or local officials continue to impose or recommend 
measures to promote social distancing.” 

 
Therefore, staff recommends that the RTC find that RTC has 
reconsidered the circumstances of the current COVID-19 state of 
emergency; the state of emergency continues to directly impact the 
ability of the members of the RTC, its committees, its staff and the 
public to meet safely in person; and state and local officials continue 
to recommend measures to promote social distancing; and meetings 
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of the RTC will be virtual or hybrid while meetings of committees will 
be virtual.  

Remote Participation in Meetings per AB 2449 

Assembly Bill (AB) 2449 was signed into law in September 2022 and allows 
members of a legislative body to participate in meetings remotely under 
very limited circumstances. AB 2449 provides the following: 

A. A quorum of the members of the agency’s legislative body must
participate in person from a singular physical location within the agency’s
jurisdiction identified on the agenda;

B. If a member of a legislative body wishes to participate remotely under AB
2449, that member must make a request to do so at the earliest
opportunity possible, including at the start of a regular meeting, and the
legislative body must take action to approve the request at the earliest
opportunity.

C. A request to participate remotely must be on the basis of a circumstance
that qualifies as a “just cause” or “emergency” as defined by AB 2449:

1. Just Cause Circumstance: AB 2449 defines “just cause” as:
a. A childcare or caregiving need of a child, parent, grandparent,

grandchild, sibling, spouse, or domestic partner that requires them
to participate remotely;

b. A contagious illness that prevents a member from attending in
person;

c. A need related to certain statutorily defined forms of physical or
mental disability; or

d. Travel while on official business of the public agency or for another
state or local agency.

2. Emergency Circumstance: AB 2449 defines “emergency circumstance”
as a “physical or family medical emergency that prevents a member
from attending a meeting in person.” The requesting member must
provide a general description (not exceeding 20 words) that describes
the circumstances relating to the requesting member’s “emergency.”
The requesting member is not required to disclose any medical
diagnosis or disability, or any personal medical information that is
already exempt under existing law.

D. The member must publicly disclose at the meeting, before any action is
taken, whether any other individuals 18 years of age or older are present
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in the room at the remote location with the member, and the general 
nature of the member’s relationship with any such individuals. 

E. The member must participate through both audio and visual technology.

F. A member’s remote participation may not exceed (i) three consecutive
months, or (ii) 20% of a legislative body’s regular meetings within a
single calendar year. Also, if the legislative body regularly meets fewer
than 10 times per calendar year, a member’s participation from a remote
location cannot be for more than two meetings total.

Staff will include a standing item on RTC meeting agendas at the beginning 
of every meeting starting with the RTC meeting in February 2023 for any 
requests that the Commissioners may make or wish to make to participate 
remotely due to a just cause or emergency circumstance under AB2449. 
Staff requests that, per AB2449, Commissioners make any requests to 
participate remotely in accordance with AB2449 as early as possible and 
provide information to the Clerk of the Board for the Commission to consider 
the request per the AB2449 requirements. 

Regular Brown Act Meetings Starting in March 2023 

For regular Brown Act meetings, all members of a legislative body attend in 
person at one location, unless other locations are properly posted and made 
available for public attendance. A legislative body can allow the public to 
attend from any remote location at its discretion.  As was done prior to the 
COVID-19 pandemic, RTC staff will plan for in-person meetings to begin with 
the March 2023 meeting with meetings rotating throughout the county and 
held at the chambers or the Board of Supervisors and corresponding City 
Councils.  

Members of the public have communicated a desire to continue the option to 
participate in meetings of the RTC remotely because it reduces vehicle miles 
traveled and provides the public greater flexibility and possibility for 
participating in RTC meetings. Therefore, when the meeting facility is 
equipped with the equipment and technology necessary for hybrid meetings, 
RTC will provide an option for members of the public to participate remotely 
via Zoom. Since the Commission has communicated the value in providing 
the public with remote attendance options, staff will prioritize finding 
locations that have the technology for remote attendance.  Commissioners 
for commission meetings and committee members for committee meetings 
will need to attend in person, unless they attend from another public 
location, where the agenda has been posted in accordance with the Brown 
Act or if they have provided sufficient justification for the very limited just 
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cause or emergency circumstances provided for in AB 2449.  Staff plans to 
conduct committee meetings at locations with the technology necessary for 
the public to participate remotely and members to attend remotely under 
the provisions of AB 2449. 

Teleconference Meetings under the Brown Act 

The Brown Act allows for regular meetings of a legislative body to be done 
by teleconference, if the legislative body elects to do so and meets a variety 
of requirements. The Brown Act states the following with regards to 
teleconferencing for regular meetings: 

1. The legislative body of a local agency may use teleconferencing for the
benefit of the public and the legislative body of a local agency in
connection with any meeting or proceeding authorized by law. The
teleconferenced meeting or proceeding shall comply with all otherwise
applicable requirements of the Brown Act and all otherwise applicable
provisions of law relating to a specific type of meeting or proceeding.

2. Teleconferencing may be used for all purposes in connection with any
meeting within the subject matter jurisdiction of the legislative body. If
the legislative body of a local agency elects to use teleconferencing, the
legislative body of a local agency shall comply with all of the following:

a. All votes taken during a teleconferenced meeting shall be by rollcall.

b. The teleconferenced meetings shall be conducted in a manner that
protects the statutory and constitutional rights of the parties or the
public appearing before the legislative body of a local agency.

c. The legislative body shall give notice of the meeting and post agendas
as otherwise required by this chapter.

d. The legislative body shall allow members of the public to access the
meeting and the agenda shall provide an opportunity for members of
the public to address the legislative body directly pursuant to Section
54954.3.

e. The legislative body shall post agendas at all teleconference locations.

f. Each teleconference location shall be identified in the notice and
agenda of the meeting or proceeding, and each teleconference location
shall be accessible to the public.
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g. During the teleconference, at least a quorum of the members of the
legislative body shall participate from locations within the boundaries
of the territory over which the local agency exercises jurisdiction.

Provisions for teleconference attendance under the Brown Act are different 
than remote attendance under AB 2449.  These differences, such as having 
a quorum at one location (AB 2449 provision), may result in complications to 
both allowing attendance at multiple locations and allowing members to 
claim an allowance to attend remotely under circumstances provided for in 
AB 2449.    

In the past, RTC has not typically provided multiple locations for 
participation for Board members, due to staffing challenges.  With the added 
challenge of the conflicting Brown Act and AB 2449 provisions for 
remote/teleconference attendance, staff does not plan Brown Act meetings 
at more than one physical location. 

FISCAL IMPACT 

The costs necessary to hold meetings of the RTC either as regular Brown Act 
meetings, virtual meetings or hybrid meetings are included in the approved 
RTC budget. The costs to hold Brown Act and virtual meetings of RTC 
committees are also included in the RTC budget. No additional fiscal impacts 
are anticipated for such meetings at this time. 

SUMMARY 

Due to the COVID-19 pandemic, the Governor declared a state of emergency 
and issued executive orders to allow public agencies to hold meetings 
virtually. The executive orders allowing virtual meetings expired and AB 361 
was signed into law to allow the continuation of virtual and/or hybrid 
meetings as long as the state of emergency still exists and public agencies 
make appropriate findings. Staff recommends that the RTC make such 
findings to allow virtual and/or hybrid meetings of itself and its committees. 
The state of emergency will be lifted at the end of February 2023, no longer 
allowing virtual or hybrid meetings. AB2449 was signed into law allowing 
Commissioners the possibility to participate remotely in meetings under 
limited circumstances. Regular in-person meetings will resume in March 
2023 at one physical location, with the option for the public to participate 
remotely and members to attend remotely under the provisions of AB 2449, 
when the meeting facility is equipped for remote participation. 

S:\RTC\TC2023\01\Consent\AB361\AB361 findings 011223.docx 
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TO: 

FROM:  

RE: 

AGENDA: January 12, 2023 

Regional Transportation Commission 

Sarah Christensen P.E. 

Approval of Purchase and Sale Agreement for acquisition of 7992 
Soquel Drive for Highway 1 Auxiliary Lanes and Bus on 
Shoulder from State Park Drive to Freedom Boulevard and 
Coastal Rail Trail Segment 12 Project  

RECOMMENDATIONS 

Staff recommends that the Regional Transportation Commission (RTC) 
approve the attached resolution (Attachment 1): 

1. Approving and accepting the terms and conditions of the Purchase and
Sale Agreement (Exhibit A), to acquire real property located at 7992
Soquel Drive, Aptos California, APN 039-232-03;

2. Authorizing the Executive Director to execute the Purchase and Sale
Agreement on behalf of the RTC;

3. Authorizing the Executive Director to complete the feasibility studies
required to waive the contingencies set forth in the Purchase and Sale
Agreement;

4. Authorizing staff to make the payment for the real property acquisition
and related escrow fees pursuant to the Purchase and Sale
Agreement;

5. Authorizing the close of escrow pursuant to terms of the Purchase and
Sale Agreement;

6. Authorizing the Chair of the Commission to execute the certificate of
acceptance for the associated Deed and escrow documents as required
to effectuate transfer of the property to the RTC;

7. Amending the Measure D Active Transportation 5-year Program of
Projects to shift $1,200,000 of funds forward to FY23 that were
previously programmed in FY25 for the purpose of acquiring right-of-
way for the Highway 1 Auxiliary Lanes and Bus on Shoulder from State
Park Drive to Freedom Boulevard and Coastal Rail Trail Segment 12
Project;
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8. Amending the FY23 RTC Budget accordingly.

BACKGROUND 

In 2020, the RTC entered into Cooperative Agreement with Caltrans for the 
Project Approval & Environmental Document (PA/ED) component of the 
Highway 1 Auxiliary Lanes and Bus on Shoulders between State Park Drive 
and Freedom Boulevard Interchanges and Coastal Rail Trail Segment 12 
project (Project).  

In February of 2020 the Commission adopted the Measure D Strategic 
Implementation Plan (SIP) which included a delivery strategy for the 
Highway 1 Auxiliary Lanes and Bus on Shoulders projects. The Commission 
approved an amendment to the Measure D Expenditure Plan to explicitly 
include Auxiliary Lanes and Bus on Shoulder improvements between State 
Park Drive and Freedom Boulevard interchanges. A map showing the project 
location is included as Figure 1, and the Project Fact Sheet is included as 
Attachment 2. 

Figure 1 - The Phase 3 project includes auxiliary lanes and bus on shoulder improvements 
between the State Park Drive and Freedom Boulevard interchanges, widening of the 
Highway 1 bridge over Aptos Creek & Spreckles Drive, reconstruction of North Aptos & 
South Aptos Railroad Underpasses, and Segment 12 of the Coastal Rail Trail along the Santa 
Cruz Branch Rail Line between State Park Drive and just south of the Rio del Mar Boulevard 
Overhead structure.  
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The Project proposes to construct northbound and southbound auxiliary 
lanes between the State Park Drive and Freedom Boulevard interchanges on 
Highway 1, extend the bus on shoulder facility by 2.5 miles, widen the 
Highway 1 bridge over Aptos Creek and Spreckles Drive, reconstruct North 
Aptos & South Aptos Railroad Underpasses, construct drainage facilities, and 
construct retaining walls and soundwalls. The project includes the 
construction of an approximate 1.25-mile-long segment of the Coastal Rail 
Trail (Segment 12) along the Santa Cruz Branch Rail Line between State 
Park Drive and just south of the Rio del Mar overhead structure. The draft 
environmental document is scheduled to be released in February of 2023 
and the final proposed project design will be identified once environmental 
review is complete.  
 
In November of 2022 the property at 7992 Soquel Drive in Aptos was placed 
on the open market. On December 1, 2022 in Closed Session the 
Commission authorized staff to enter into negotiations and conduct physical 
investigations related to the potential acquisition of 7992 Soquel Drive, 
needed to construct the Project. The right of way needs for the Project 
include a portion of the property at 7992 Soquel Drive to construct the 16-
foot wide Coastal Rail Trail, as planned on the inland side of the tracks. The 
parcel is 0.16 acres zoned neighborhood commercial with a 1,205 square 
foot office/residential building and a 2,167 square foot garage/shop. The 
marketing flyer can be found as Attachment C which included an asking 
price of $1,195,000. The Commission also authorized a contract with the 
County of Santa Cruz real property division for right of way support services 
associated with the acquisitions, and an amendment to on-call real property 
services consultant Associated Right of Way Services (ARWS) for relocation 
services, if needed, at a combined amount not to exceed $157,500. 
 
DISCUSSION 
 
The RTC is planning to implement the right of way component of the project 
which has not yet commenced. Through preliminary engineering, right of 
way needs have been identified which include a combination of permanent 
easements, temporary construction easements, and fee simple acquisitions. 
The preliminary engineering and environmental analysis up to this point 
resulted in a single build alternative with the trail being located on the inland 
side of the tracks, as it provides superior safety features through Aptos 
Village and has less overall property and environmental impacts. The current 
project design is proposing not to relocate the tracks to avoid needing to 
replace sequential structures if track was realigned.  
 
The right of way component of the project is scheduled to begin upon 
completion of the environmental work, as is customary. Caltrans has a 
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process for protection acquisition, if it is proposed to proceed with a property 
acquisition prior to completion of the environmental phase of a project. 
Protection acquisition is allowed prior to the completion of the environmental 
phase when a cost savings would accrue considering return on investment, 
and there is a high probability of a negotiated purchase agreement being 
reached. Caltrans right of way staff advised the RTC to pursue protection 
acquisition for the parcel at 7992 Soquel Drive due to it meeting these 
requirements, which would be subject to their approval. Ultimately, a right-
of-way cooperative agreement will be needed with Caltrans.  However, since 
RTC will be using local funding for the PS&E and right of way components 
and since the property will be deeded to RTC and not Caltrans, RTC can 
advance right of way prior to final execution of the Cooperative Agreement. 

The appraisals have been completed and a Phase I environmental review is 
underway. RTC and County Real Property staff negotiated the Purchase & 
Sale Agreement (Exhibit A to Attachment 1) which includes a 30-day 
contingency from execution, with the Close of Escrow being extended an 
additional 30-days if RTC has not obtained Caltrans approval or if a Phase II 
environmental review is determined necessary. Staff recommends the 
RTC approve the attached Resolution (Attachment 1) approving and 
accepting the terms and conditions of the Purchase and Sale 
Agreement (Exhibit A to Attachment 1), to acquire real property 
located at 7992 Soquel Drive, Aptos California, APN 039-232-03; 
authorizing the Executive Director to execute the Purchase and Sale 
Agreement on behalf of the RTC; authorizing the Executive Director 
to complete the feasibility studies required to waive the 
contingencies set forth in the Purchase and Sale Agreement; 
authorizing staff to make the payment for the real property 
acquisition and related escrow fees pursuant to the Purchase and 
Sale Agreement; authorizing the close of escrow if and when all 
contingencies are met pursuant to terms of the Purchase and Sale 
Agreement; and, authorizing the Chair of the Commission to execute 
the certificate of acceptance for the associated Deed and escrow 
documents as required to effectuate transfer of the property to the 
RTC. The parcel would be maintained “as is” until CEQA and NEPA review for 
the project has been completed.  Upon completion of construction of the 
Project, remaining property, which is expected to include the residual land 
with one commercial/ residential building, can be repurposed or sold.  

The right of way component of the project was planned to begin in 2023 
with purchases of real property anticipated to occur in FY25. Additional funds 
are needed to be shifted from FY25 to the current fiscal year in order to 
purchase the real property interests. Therefore, staff recommends 
amending the Measure D Active Transportation 5-year Program of 
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Projects to shift $1,200,000 of funds forward to FY23 that were 
previously programmed in FY25 for the purpose of acquiring right-
of-way for the Highway 1 Auxiliary Lanes and Bus on Shoulder from 
State Park Drive to Freedom Boulevard and Coastal Rail Trail 
Segment 12 Project, and to amend the RTC FY23 budget accordingly. 
Relocation costs are not anticipated due to the buildings being vacant with 
no tenant agreements in place.  

FISCAL IMPACT 

The right of way component of the Project, which includes approximately 48 
real property acquisitions, environmental permits including environmental 
mitigation, and the project’s share of utility relocation costs, is planned to be 
funded by Measure D with $17 million currently programmed between the 
Active Transportation and Highway Corridors categories. Staff recommends 
shifting $1.2 million in Measure D-Active Transportation Category funds 
programmed in FY25 to the current fiscal year for the purpose of purchasing 
the property at 7992 Soquel Drive, and amending the budget accordingly. 
The Measure D Cash Flow Model shows sufficient capacity in the Measure D 
Active Transportation category to fund the property acquisition.   

NEXT STEPS 

Staff will continue working with County of Santa Cruz on due diligence 
activities including physical investigations. Staff will continue pursuing 
Caltrans approval of the protection acquisition. A Cooperative Agreement 
with Caltrans for the PS&E and right of way phases of the project will be 
needed, to memorialize the roles and responsibilities of each agency and 
designate RTC as the implementing agency, with Caltrans providing 
oversight. Caltrans is preparing the cooperative agreement and staff plans to 
return to the Commission at a subsequent meeting to recommend approval 
to enter into the Cooperative Agreement.   

SUMMARY 

RTC staff recommends purchasing the property at 7992 Soquel Drive in 
Aptos as it is needed for the Highway 1 Auxiliary Lanes and Bus on Shoulder 
Project between State Park Drive and Freedom Boulevard interchanges and 
Coastal Rail Trail Segment 12 Project.  

ATTACHMENTS 

1. Resolution
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Purchase & Sale Agreement – 7992 Soquel Drive Page 6 

Exhibit A:  Purchase & Sale Agreement 

2. Project Fact Sheet

3. 7992 Soquel Drive Marketing Flyer

 S:\RTC\TC2023\01\Regular\7992 Soquel Drive\Staff Report_Hwy 1-SP-Freedom-7992 Soquel.docx 
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ATTACHMENT 1 

RESOLUTION NO.   

Adopted by the Santa Cruz County Regional Transportation Commission 
on the date of January 12, 2023 
on the motion of Commissioner 
duly seconded by Commissioner 

A RESOLUTION APPROVING AND ACCEPTING THE TERMS AND CONDITIONS OF 
THE PURCHASE AND SALE AGREEMENT AND AUTHORIZING THE EXECUTIVE 

DIRECTOR TO EXECUTE THE AGREEMENT AND CARRY OUT NECESSARY STEPS TO 
ACQUIRE REAL PROPERTY LOCATED AT 7992 SOQUEL DRIVE IN APTOS, CA 
NEEDED FOR THE HIGHWAY 1 AUXILIARY LANES AND BUS ON SHOULDER 

BETWEEN STATE PARK DRIVE AND FREEDOM BOULEVARD INTERCHANGES AND 
COASTAL RAIL TRAIL SEGMENT 12 PROJECT 

WHEREAS, Highway 1 is the most heavily traveled highway in Santa Cruz 
County, is often congested and has safety concerns; and 

WHEREAS, Highway 1 serves as the backbone for the movement of people and 
goods through the majority of the urban area in Santa Cruz County, providing 
access to schools, commercial, residential, and recreational destinations;  

WHEREAS, Measure D, approved by the voters of Santa Cruz County in 2016, 
designates funding for Highway 1 Corridor auxiliary lanes and bicycle/pedestrian 
bridges and the coastal rail trail, and the Measure D Expenditure Plan was 
amended in 2020 to include auxiliary lanes and bus on shoulder facilities between 
State Park Drive and Freedom Boulevard interchanges and coastal rail trail 
Segment 12 (Project); 

WHEREAS, the preliminary engineering and environmental analysis finds that 
locating the trail on the inland side of the tracks provides superior safety features 
through Aptos Village and has less overall property and environmental impacts; 

WHEREAS, in November of 2022 the property at 7992 Soquel Drive in Aptos 
was placed on the open market; 

WHEREAS, the right of way needs for the Project include a portion of the 
property at 7992 Soquel Drive to construct the 16-foot wide Coastal Rail Trail, as 
planned on the inland side of the tracks;  

WHEREAS, on December 1, 2022 in Closed Session the Commission authorized 
staff to enter into negotiations and conduct physical investigations related to the 
potential acquisition of 7992 Soquel Drive, needed to construct the Project; 
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WHEREAS, the Commission on December 1, 2022 authorized a contract with 
the County of Santa Cruz real property division for right of way support services 
associated with the acquisitions, and an amendment to on-call real property 
services consultant Associated Right of Way Services (ARWS) for relocation 
services, if needed, for a combined total amount not-to-exceed $157,500; and,  

 
WHEREAS, RTC and County Real Property staff negotiated the Purchase & Sale 

Agreement included as Exhibit A.  
 
THEREFORE, BE IT RESOLVED BY THE SANTA CRUZ COUNTY REGIONAL 
TRANSPORTATION COMMISSION: 
 

1. The terms and conditions of the Purchase and Sale Agreement (Exhibit A), to 
acquire real property located at 7992 Soquel Drive, Aptos California, APN 
039-232-03 are acceptable and hereby approved; 

 
2. The Executive Director is authorized to execute the Purchase and Sale 

Agreement on behalf of the RTC;   
 

3. the Executive Director is authorized to complete the feasibility studies 
required to waive the contingencies set forth in the Purchase and Sale 
Agreement;   

 
4. Staff is authorized to make the payment for the real property acquisition and 

related escrow fees pursuant to the Purchase and Sale Agreement;  
 

5. The Executive Director is authorized to close escrow pursuant to terms of the 
Purchase and Sale Agreement; 

 
6. The Chair of the Commission is authorized to execute the certificate of 

acceptance for the associated Deed and escrow documents as required to 
effectuate transfer of the property to the RTC; 

 
7. The Measure D Active Transportation 5-year Program of Projects is amended 

to shift $1,200,000 of previously programmed Measure D funds forward to 
FY23 for the purpose of acquiring right-of-way for the Highway 1 Auxiliary 
Lanes and Bus on Shoulder from State Park Drive to Freedom Boulevard and 
Coastal Rail Trail Segment 12 Project; 

 
8. The FY23 RTC Budget is amended accordingly.  

 
AYES: COMMISSIONERS 
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NOES: COMMISSIONERS 
 
 
ABSTAIN: COMMISSIONERS 
 
 

        
 __________________________ 

Manu Koenig, Chair 
ATTEST: 
 
 
____________________________ 
Guy Preston, Secretary        
 
 
Exhibits: A - Purchase & Sale Agreement 
 
Distribution:  RTC Fiscal, RTC Project Manager 
    
 
 

s:\rtc\tc2023\01\regular\7992 soquel drive\att1 hwy 1_sp_freedom-7992-soquel.docx 
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X SCCRTC or Assignee

Shoemaker Commercial, 4375 Capitola Road Capitola CA 95010 8314768194 8314770351 7992 Soquel Drive
Chris Shoemaker
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7992 Soquel Drive
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Shoemaker Commercial, 4375 Capitola Road Capitola CA 95010 8314768194 8314770351 7992 Soquel Drive
Chris Shoemaker
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SCCRTC or Assignee

The Oak, LLC

7992 Soquel Drive
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7992 Soquel Drive, Aptos, CA  95003

SCCRTC or Assignee

The Oak, LLC

Shoemaker Commercial, 4375 Capitola Road Capitola CA 95010 8314768194 8314770351 7992 Soquel Drive
Chris Shoemaker
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December 19, 2022

SCCRTC or Assignee
X Regional Transportation Planning Agency

7992 Soquel Drive
Aptos Santa Cruz 95003

039-232-03

Shoemaker Commercial  Real Estate, Inc 02095176
X

Chris Shoemaker 01760812
X

X

1,195,000.00 X

X 60

10,000.00 0.8

X 25,850.00 2.2

1,159,150.00

1,195,000.00

Shoemaker Commercial, 4375 Capitola Road Capitola CA 95010 8314768194 8314770351 7992 Soquel Drive
Chris Shoemaker
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7992 Soquel Drive, Aptos, CA  95003 December 19, 2022

No Financing.  All Cash Offer

30

X

30

30

30

30

30

30

30

X
All

30

7992 Soquel Drive
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7992 Soquel Drive, Aptos, CA  95003 December 19, 2022

X

Seller's Choice

X

X

X

X

X 1/2 Each

Old Republic Title

X 1/2 Each

Old Republic Title

X

N/A

N/A

N/A

X

See Addendum One 

X One

7992 Soquel Drive
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7992 Soquel Drive, Aptos, CA  95003 December 19, 2022

X X
X X

7992 Soquel Drive
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7992 Soquel Drive, Aptos, CA  95003 December 19, 2022

X

7992 Soquel
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7992 Soquel Drive, Aptos, CA  95003 December 19, 2022

7992 Soquel Drive

9-20



7992 Soquel Drive, Aptos, CA  95003 December 19, 2022

7992 Soquel Drive9-21



7992 Soquel Drive, Aptos, CA  95003 December 19, 2022

7992 Soquel Drive
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7992 Soquel Drive, Aptos, CA  95003 December 19, 2022

7992 Soquel Drive
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PROGRESSIVE RAIL INCORPORATED - A IRLAKE INDUSTRIAL PARK - 21778 HIGHVIEW AVENUE, L AKEV ILLE , MN 55044

whether, and the extent to which, additional storage space will be required.  The one-year contract will allow the arrangement with Marathon to 
proceed without delay and will give all parties an opportunity to assess the extent of necessary repairs required between MP4 - MP7 so that 
Progressive will have the information necessary to work with RTC (and SCBT) to explore expanding the responsibility of Progressive Rail for 
repairs and maintenance to additional sectors between MP4-MP7 should demand require additional trackage.

At present, rates and fees are still in negotiation with Marathon. Indeed, Progressive is unable to fully negotiate without RTC agreeing to the 
one-year contract. With approximately 1000 cars expected in 2023, that volume will not offer RTC additional revenue according to the fee 
threshold in the ACL. However, RTC will benefit by relinquishing any requirement to repair or maintain the line between MP3-MP4. In addition, 
assuming parties to the one-year contract perform as anticipated, it is probable that in 2024 and subsequent years the RTC will realize revenue 
under ACL section 7.1.1.1. -7.1.1.3. 

We truly appreciate the Staff and Commissions consideration of our request given the tight time restriction. We are excited to have this chance 
to showcase the freight potential on the Santa Cruz Branch Line and be part of an opportunity that contributes to both State and Regional 
projects that help move us towards a reduction in carbon emissions by 2030.

Best regards,

Dave Fellon
President
Progressive Rail Incorporated
612-791-3255
dfellon@progressiverail.com
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ATTACHMENT 2 
 

Santa Cruz Branch Rail Line from Milepost 3 to Mile post 7 
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